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" INTRODUCTION.

The City of Pacifica, in compliance with the Americans With Disabilities Act (ADA) has
adopted policies related to access to employment and public services for the disabled
community. Administrative Policy Number 55 was approved by the City Council and
forms the basis of the City’s policy on compliance with ADA requirements. The
‘purpose of this policy and procedure manual is to provide a reference document for
use by City staff and the public on the various requirements of ADA and related City
policies. o S ‘

State and Federal regulations have been established for accessibility requirements in
employment and public services as well as in commercial establishments. While
details of the requirements have changed over the years, the basic design parameters
are well established. This document has compiled technical standards for accessibility
from a number of sources. Details for construction and retrofit of buildings and
landscapes have been presented in the Technical Standards for ready reference. This
manual is not intended to provide the ultimate source for final determination of
detailed standards, but rather it will provide a guide to the standards for most review
and design purposes. The reader is referred to Title 24, Parts 2, 3 and 5 of the State
Building Code, prepared by the Office of the State Architect and Department of
Rehabilitation, to the Uniform Federal Transportation Barriers Compliance Board, to the
Uniform Building Code and to local codes and requirements. It is because of the
complex nature of the requirements of these various codes that this policy and
procedure manual was created. It is intended to be used as a guide for routine
operations.

We would like to thank Elaine Forbes, Administrative Intern from Mills College and
Consuelo Mendoza, Engineering Intern, for their researching, compiling and presenting
the information for this manual as well as their contributions and field work for the
Self Evaluation and Transition Plan. '

Respectfully submitted,

= D iare (sl

Tim A. Molinare ) Diane Ceravolo
Community and Economic Development Director Director of General Services
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CITY OF PACIFICA No.
B5

Administrative Policy Date issued: "Sept. 12, 1994

Subject: _
Americans with Disabilities Self-evaluation and Transition Policy

Purpose:

The purpose of this policy is to comply and conform with the Americans with Disabilities Act
(ADA), which was signed into law on July 26, 1990. This legislation signifies the nation’s
commitment to full and equal opportunity for all citizens, and is the first comprehensive civil
rights law for individuals with disabilities. This policy and self-evaluation plan express the City
of Pacifica’s commitment to provide equal access for all citizens, within the financial means of

the City.

Policy:

{ It is the policy of the City of Pacifica that all citizens and visitors to the City of Pacifica have

equal access to employment and services and that any physical barriers are removed in existing
public accommodations, where removal is readily achievable.

Goals and Objectives:

“he process of self-evaluation is ongoing and will be undertaken at the end of each fiscal year.
rhe purpose of this process is to identify barriers that may limit accessibility by the disabled in
City employment, programs, and services, and to suggest potential compliance solutions. The
purpose of the Transition Plan is to move the City into compliance based on community priorities,
available funds, and legal restrictions.

The long-term goal of the City of Pacifica’s Self-evaluation and Transition Plan is to achieve and
maintain employment, programs and services that are in their entirety accessible to the disabled.

TITLE | - EMPLOYMENT

1) Title | of the ADA prohibits discrimination in employment against a.qualiﬁed individual with
a disability with respect to hiring and in the terms and conditions of employment.

TITLE Il - PUBLIC SERVICES

2) Title II'of the ADA protects qualified individuals with disabilities from discrimination on the
basis of disability in programs, activities and services provided or operated by all state or local
“| governments. Title Il mandates that a public entity must evaluate its current services, policies
| and practices to determine whether they are in compliance with the nondiscriminatory regulations
of the ADA. A self-evaluation is required to examine programs, activities and services, identify
‘| problems or physical barriers that may limit accessibility by the disabled and describe potential
. ompliance solutions. The Agency must then proceed to make the necessary changes resulting
- rom its self-evaluation. The ADA further requires that all feasible structural or physical changes
'| to make programs accessible must be completed by January 26, 1995.
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CITY OF PACIFICA

No.
55

Administrative Policy

Date issued: Sept. 12, 1994

Subject:
Americans with Disabilities Self—evaluatxon and Transition Policy

Administrative Procedure:

The overall responsibility for monitoring and administering the Self-evaluation and Transition Plan
is with the City of Pacifica. If there are any questions or inquiries regarding this plan, contact the

Personnel Department.

A. Designation of the Americans with Disabilities Compliance Officers

The Director of General Services will act as the Americans with Disabilities
Compliance Officer. It will be this person’s responsibility to coordinate the City’s
ADA efforts and to investigate complaints. Investigation responsibilities will be
delegated to the Director of Community and Economic Development if the complaint
concerns streets or curb cuts, and to the Superintendent of Public Works if the
- complaint concerns park access or building access, and to any other City Official as
applicable.

B. ' Designation of the Americans with Disabilities Review Committee

The act requires that its self-evaluation plan be reviewed by the public in the form
 of a committee. Itis the City Council’s responsibility to solicit and appoint a review
committee representing individual departments within the City and community
interest groups representing both disabled and non-disabled individuals. The City
staff will contact the Center for Independent Living to solicit applications from
members of the Pacifica disabled community. The ADA Review Committee
comprised of City staff, disabled and non-disabled individuals will act in an advisory
role to the City Council in prioritizing improvement requests. The Committee will
give input to Council as to what are the access needs of the community.

C. Public Hearing

A public hearing is required by the ADA so that concerns not addressed in the Self-
evaluation Plan or by the Americans with Disabilities Review committee are
addressed. Accessimprovements are not limited to the proposed changes identified
in the Self-evaluation Plan. Any requests for additional ADA access improvements
will be considered. Any individual or group who wish to review the Self-evaluation
Plan will have the opportunity to do so before the public hearing. This plan willbe
available in the personnel office. : :

D. Allocation of Funds

The act requires that public agencies allocate funds that will be used specifically for
upgrades that move the City to compliance with the ADA. Funds will be allocated
yearly or as the Self-evaluation Plan is up-dated. Funds for improvement will
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CITY OF PACIFICA No. -
: 55

Administrative Policy Date issued: Sept. 12, 1994

Subject:

| Americans with Disabilities Self-evaluation and Transition Policy

generally be included in the Capital Improvement Plan. This may be done on a yearly basis or on
a five-year plan.

| E. Request/Complaint Procedure

The City of Pacifica established a complaint procedure which will be used to file
Title | complaints. The City has also developed a complaint procedure for individuals
wishing to file a Title Il complaint. A complaint must filed within 180 days of the
date of the alleged act(s) of discrimination, unless the time for filing is extended by
a federal agency for good cause.

Before filing a complaint, the City strongly urges a complainant to first work with
the City staff to resolve the complaint. It is the policy of the City that all citizens
have equal access to employment and services. The City will accommodate all
reasonable requests.

Summary:

le Americans with Disabilities Act of 1990 mandates that local and state governments self-
evaluate employment, services, and programs to identify barriers to the disabled and suggest
potential compliance solutions. Itisthe responsibility of City administrators and in particular the

1 City’s compliance officer to ensure that the Self-evaluation Plan is complete and updated when

necessary. The Self-evaluation Plan is submitted to City Council and retained for public
comment.

The purpose of the Transition Plan is to move the City of Pacifica into compliance with the ADA
based on community priorities and available funds. Itis the City Council’s responsibility to solicit

'l and appoint a review committee representing individual departments within the City and

community interest groups representing both disabled and non-disabled individuals. The ADA
Review Committee will act in an advisory role to the City Council. The committee will assess |
community needs and prioritize improvement requests.

| A public hearing is required so that concerns not addressed in the Self-evaluation Plan or by the

Americans with Disabilities Review Committee are addressed. Access improvements are not
limited to the proposed changes identified in the Transition Plan. Any requests for additional ADA
access improvements will be considered. Any individual who wishes to review the Self-
evaluation Plan will have the opportunity to do so before the public hearing.

The City Council will allocate funds generally from the Capital Improvement Funds that will be

nsed specifically for upgrades that move the City into compliance with the Americans with
isabilities Act. Funds will be allocated yearly or as the Self-evaluation Plan is updated.
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possible.

The Ibng—term goal of the City of Pacifica’s Self-evaluation and Transition Plan is to achieve and
maintain employment, programs, and services that are accessible to the disabled insofar as
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CITY OF PACIFICA

AMERICANS WITH DISABILITIES ACT SELF-EVALUATION

I. INTRODUCTION

The Americans with Disabilities Act (ADA) was made law on July 26, 18990. The ADA
is the first comprehensive civil rights law for individuals with disabilities. This
legislation signifies the nation’s commitment to full and equal opportunity for all
citizens. The City of Pacifica shares in this commitment. In order for the public,
applicants and employees to benefit from the commitment to equal opportunity,
integration of those with disabilities will be accomplished to the maximum extent
feasible. .

Two documents are required by the ADA which have been adopted by the Pacifica
City Council:

1. City of Pacifica Self-Evaluation Plan
2. City of Pacifica ADA Transition Plan

Adoption of these plans will provide a framework for Pacifica’s compliance to ADA
requirements. The requirements of the Act became effective for State and local
governments on July 26, 1992, Feasible changes must be completed by January 26,
1995.

The process of self-evaluation is intended to call the City to action to begin a transition
plan that incrementally moves the City into compliance. The self-evaluation is to be
distributed for public comment and then retained for a minimum of three years. Self-
evaluation is an ongoing process and should be undertaken at the end of each fiscal
year. Itis further recommended that the City Council proceed with the selection of
an ADA Review Committee and all other necessary steps required by the ADA for the
City’s Transition Plan.

II. DEFINITIONS OF TITLES OF THE ADA

TITLE | - EMPLOYMENT

Title | of the ADA prohibits discrimination in employment against a qualified individual
with a disability with respect to hiring and in the terms and conditions of employment.



TITLE Il - PUBLIC SERVICES

Title Il of the ADA protects qualified individuals with disabilities from discrimination
on the basis of disability in programs, activities and services provided or operated by
all state or local governments. Title [l mandates that a public entity must evaluate its
current services, policies and practices to determine whether they are in compliance
with the nondiscriminatory regulations of the ADA. A self-evaluation is required to
examine programs, activities and services, identify problems or physical barriers that
may limit accessibility by the disabled and describe potential compliance solutions.
The Agency must then proceed to make the necessary changes resulting from its self-
evaluation. The ADA further requires that any feasible structural or physical changes
to make programs accessible must be completed by January 26, 1995.

TITLE Ill - PUBLIC. ACCOMMODATIONS AND SERVICES OPERATED BY PRIVATE
ENTITIES : :

Title 1l of the ADA covers private entities from discriminating against a qualified
individual in providing public accommodations and services. Title lll also requires that
new commercial facilities and public accommodations are designed and constructed
so that they are readily accessible to individuals with disabilities, unless it is
structurally impractical to do so. Architectural barriers must be removed in existing
public accommodations where removal is readily achievable.

TITLE IV - TELECOMMUNICATIONS

Title IV requires that common carriers of interstate wire or radio communications
provide technological accommodations for individuals with hearing and speech
impairment.

TITLE V - MISCELLANEQUS PROVISIONS

Title V contains various additional provisions of the ADA. The provisions .include a
prohibition from retaliation against, or coercing of, an individual who seeks to enforce
another’s or that person’s own rights under ADA. Title V also amends sections of the
Rehabilitation Act of 1973 to exclude current users of alcohol and drug abuse to be
all-inclusive.



[Il. AMERICANS WITH DISABILITIES ACT TERMINO'LOGY
A. GENERAL

DISABILITY - is a physical or mental impairment that substantially limits one or more
of the major life activities of the individual; a record of such an impairment; or being
regarded as having such an impairment; or being an associate of a person with a
disability, including but not limited to epilepsy; AIDS; cancer; diabetes; narcolepsy;
vision in one eye; impaired hearing; inability to handle stressful situations;
schizophrenia; use of a wheelchair; dyslexia; drug addiction or abuse; and alcoholism.

CONDITIONS WHICH WOULD NOT BE COVERED BY THE ADA: including, but not
limited to, left handedness; height and weight problems; poor judgment or a quick
temper; poverty; lack of education; prison record; advanced age; sexual problems;
compulsive gambling; kleptomania; or pyromania.

INTERNATIONAL SYMBOL OF ACCESSIBILITY: The symbol adopted by the
Rehabilitation International 11th World Congress is internationally recognized as the
symbol which signifies that a building or facility is accessible to persons with
disabilities.

MAXIMUM EXTENT FEASIBLE: In a planned alteration, compliance with the ADA
accessibility guideline standards shall be provided to the maximum physical
accessibility that is possible when it is virtually impossible to fully comply due to the
nature of an existing building or facility. If persons with certain disabilities cannot be
accommodated, the facility shall accommodate persons with other disabilities that are
feasible.

NEW CONSTRUCTION AND ALTERATIONS: Full accessibility to persons with
disabilities is required for building permits issued after January 26, 1992, and for first
occupancies which occur after January 26, 1993. Compliance is required on
alterations after January 26, 1992, and the related path of travel if applicable.
Alterations may include remodeling, renovations, rehabilitation, historic restoration, or
structural element rearrangement. Normal maintenance is not considered alteration
unless it affects the facility’s use. '



B. TITLE | - Employment

QUALIFIED INDIVIDUAL WITH A DISABILITY - an individual who can perform the
essential job functions with or without accommodations. The concept behind this
definition is that an employer may require that every employee be qualified to perform
the essential job functions with or without accommodation, while ensuring that an
employer’s selection and job criteria do not unlawfully discriminate against persons
with disabilities. ‘ S

ESSENTIAL JOB FUNCTIONS: Three types of job functions that may be considered
essential by the ADA are: 1) The reason the position exists is to perform the
particular function; 2) There are a limited number of employees available among
whom the job function can be performed; 3) The function is highly specialized so that
the incumbent in the position is hired for his or her expertise or ability to perform the
particular function. Another factor to consider is the number of other employees
available to perform that job function. In analyzing various job functions based upon
these factors, the determination of essential must be made on a case-by-case basis.

REASONABLE ACCOMMODATION - must be determined on a case-by-case basis but
may include making existing facilities which are used by employees readily accessible
to and usable by individuals with disabilities depending on the job description.
Reasonable accommodations may also include modified work schedules, reassignment
to vacant positions, acquisition or modification of equipment or devices, appropriate
adjustment or modifications of examinations, training materials or policies, the
provision of qualified readers or interpreters and other similar accommodations for
individuals with disabilities.

C. Title Il - Public Service -

UNREASONABLE OR UNDUE HARDSHIP: When an enforcing agency determines that
compliance with building standards for specific work would be infeasible by the
evaluations of the following:

. Overall construction cost

. Cost of providing access

. Nature of accessibility in gains and losses

. Nature of use and availability to persons with disabilities

. Accessibility improvement impact on the project’s financial feasibility



V. COMPLAINT PROCEDURE AND DELEGATION OF RESPONSIBILITY

The Director of General Services will act as the ADA compliance officer. It will be this
person’s responsibility to coordinate the City’s ADA efforts and to investigate
complaints. Investigation responsibility will be delegated to the Director of Community
and Economic Development if the complaint concerns streets or curb cuts, and to the
Superintendent of Public Works if the complaint concerns park access, or building
access, and to any other City Official as applicable. Included in this plan is a
complaint procedure for individuals who wish to file a Title Il complaint (attachment
A). The City currently has a harassment complaint procedure which has been
modified to be used for Title | complaints (attachment B). A complaint must be filed
within- 180 days of the date of the alleged act(s) of discrimination, unless the time for
filing is extended by a federal agency for good cause. :

IV. REQUEST FORM

Before filing a complaint, the City strongly urges a complainant to first work with City
staff to resolve the complaint via the request form (Attachment C ). "It is the policy
of the City that all citizens and visitors to the City have equal access to employment
and services. The City is committed to the principle of equal access and will make
every attempt to accommodate a request if the request does not place an undo
hardship on the City.

TITLE | REQUIREMENTS

The City of Pacifica has been and continues to be committed to the principles and
practices of equal employment opportunity and equal access.

The City of Pacifica will administer all personnel practices such as: recruitment,
selection, training, compensation, and all other terms and conditions of employment
without regard to disability. In order for applicants and employees to benefit from the
positive environment provided by the City, integration of those with disabilities will
be accomplished to the maximum extent feasible.

The City of Pacifica will not tolerate a work environment that does not foster mutual
understanding and respect among all individuals. The City of Pacifica will provide
training to all employees in an effort to enable them to recognize, assess and respond
to actions that are, or may be perceived as being harassment of disabled individuals.

The City of Pacifica has updated job descriptions so that they distinguish between
essential and non-essential parts of the position. Job-qualification criteria, screening
procedures, and aptitude tests will relate to essential parts of the job.



So that a qualified worker with disabilities can perform the essential functions of a
specific job, the City of Pacifica will carry out the following on a case-by-case basis:

1. ldentify the barriers to equal employment opportunity.

2. Explore accommodations that would enable effective
performance of the essential job functions by the disabled.

3. Assess the reasonableness of each accommodation in terms of:

a) effectiveness of accommodation for that individual
b) hardship on the City

TITLE I PUBLIC SERVICE

Title Il of the ADA protects qualifiéd individuals with disabilities from discrimination
on the basis of disability in programs, activities and services provided or operated by
local or state governments. .

Title Il mandates that local governments self-evaluate all City programs, activities, and
services which involves: v

1) Examination of the program, activity or service.

2) Identification of problems or physical barriers that limit accessibility to the
‘disabled.

3) Description of potential compliance solution that would
remove existing barriers.

REQUIREMENTS INCLUDE:

a.

Necessary chahges are to be made by‘and no later than
January 26, 1995 unless undo hardship is shown.

Newly constructed public facilities and public accommodations are
designed to be accessible, unless it is structurally impractical to do so.

Architectural barriers must be removed in existing public
accommodations where removal is readily achievable.

The City’s Complaint Procedure must be formalized.



THESE REQUIREMENTS APPLY TO:

city owned or leased buildings
parks

sidewalk curb cuts

recreation programs

city services

City owned or leased buildings:

City Hall - 170 Santa Maria Avenue: City Hall houses City Manager/Clerk, Personnel,
and the Finance Department. City Hall has ADA compliance exceptions as an
historical building. It is not accessible to individuals in wheelchairs, however any
services provided from this building can be obtained in the City Hall Annex which is
located at 1800 Francisco Boulevard.

ITEM , SOLUTION COST

There is no access to the building for Provide ramp $5,000
wheelchair users. ~

There is no access to lower and second | Provide elevator $50,000 +
floor for wheelchair users

Restroom is inaccessible. Enlarge doors, stalls, and | $8,000 +
provide ramp. '

Community and Economic Development - 1800 Francisco Blvd.: C.E.D. houses the

“City building, planning, and engineering divisions. The office is accessible to
individuals in wheelchairs. The service counters are too high. A section of the
counters need to be lowered to accommodate wheelchair users.

ITEM 4 SOLUTION COST

Photocopier blocks access 1o the Move the photocopier. $0
restroom for wheelchair users.




P.B.R. - 1810 Francisco Blvd.: This building houses the Parks, Beaches and
Recreation department. The building is accessible to those in a wheel chair through
the rear of the building. The interior door to the office and the rest room door needs
to be widened. The outside ramp needs a handrail.

ITEM SOLUTION COST
Doors to restrooms are too narrow Widen doors to 32" clear | $400
: space.
Office Doors are too narrow. Widen office doors to 32" | $400
clear space.

Police Station - 1850 Francisco Blvd.: The police station houses administration,
dispatch and records. The main lobby is not wheelchair accessible. A buzzer
intercom has been provided for individuals in wheelchairs. There is a back entrance
available which is accessible to wheelchairs. Services can be provided from the back
area.

ITEM SOLUTION COST

There is no access to the main lobby Provide ramp or chair lift. | $10,000
for wheelchair. users.

There is no access to records and Provide chair lifts. 148,000
conference rooms.

Patrol Building - 171 Salada: This one story building houses the patrol division of the
police department. No barriers have been noted, however members of public are not

served in this building.

Cultural Arts Center Oddstad Park - 1050 Crespi Dr.: The Cultural Arts Center is used
primarily by The Spindrift Players for preparation and presentation of theatrical
performances. The main floor is accessible to those in a wheelchair but the second
floor is not. Parking and signs are inadequate but, due to topography, additional
parking is not feasible. Essential services, activities, and employment are not provided
in this building.
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ITEM SOLUTION COST
There is no sign that indicates Provide signage. $200
handicapped parking area.

Door to handicapped entrance would Install automatic door. $2,500
be impossible to open without

assistance.

Pacifica Community Center - 540 Crespi Dr.: The Pacifica Community Center provides
many classes and services to the community. The building is accessible and no

barriers have been noted.

ITEM SOLUTION ‘COST
The handicapped parking spaces need Outline handicapped $300
maintenance. spaces with blue paint.
There are no van accessible parking Designate one of every $200
spaces provided. '| eight spaces "van

accessible”.
There are no access aisles in the Provide adjacent aisle on | $2,500 -
parking area that would prevent a passenger side of parking
wheelchair user from travelling behind | stalls (two stalls may
parked cars to enter the building. share one access aisle).
Telephone does not héve volume Purchase telephone with $300
control. volume control.

- Fire Station - 616 Edgemar:

administration and fire prevention offices.

This station is the headquarters fire station with

For this building to be accessible to

individuals in wheelchairs parking and signs would be required, as well-as major

renovation of restrooms.

ITEM SOLUTION COST
There is no handicap parking. Provide universal symbol, | $400
’ paint, and sign.
The restroom is substandard. . Enlarge restroom, door, $20,000
and replace fixtures.
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Fire Station - 635 Hickey ‘Boulevard: This station is a two story fire station with
offices and living spaces on the second floor. The station is inaccessible. A doorbell
is provided, although services are not usually rendered directly to citizens from this
building. First Aid, in a walk-in emergency, could be provided on the first floor.

ITEM SOLUTION COST

There is no access to the second floor | Provide elevator. $30,000
for wheelchair users. .

Fire Station - 1100 Linda Mar Boulevard: This station is a two story fire station.
Parking is available at both levels and overall accessibility is good. The station needs
handicap parking stalls and up-grade of the rest rooms and drinking fountain.
Again, direct services to the public are not usually provided at this building.

ITEM SOLUTION COST
There is no handicap parking. Provide universal symbol, | $200
, paint, and sign. '
The restroom is substandard. install handicap W.C.’'s $2,000
and grab bars.
The drinking fountain does not meet Purchase accessible $720
ADA requirements. drinking fountain.

Corporation Yard - 1080 Palmetto: The corporation yard contains two buildings used
for maintenance and storage of City equipment and vehicles. Offices are on both the
first and second floor. First floor entry is accessible, but the second floor offices are
not. The bathroom is not accessible. In person public services are not usually
provided in this building.

ITEM , ' SOLUTION ' COST

The restroom is substandard. Enlarge Restroom door, $20,000
: and replace. fixtures.

There is no accesshto the second floor | Provide elevator. $30,000
for wheelchair users. '
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Council Chambers - 2212 Beach Blvd.: Meeting room of City Covuncil is located on
second floor of Waste Water Treatment Plant.

ITEM SOLUTION COST
The drinking fountain does not meet Purchase accessible $720
ADA requirements. drinking fountain.
Telephone does not have volume Purchase telephone with $500
control. volume control.
The microphone is too high to be used | Provide alternate $300
by wheelchair users. microphone that is lower.

|| The door to the restroom is not Replace door with a door | $250
standard. that has a sweep time of

3 seconds minimum.

Vallemar Child Care - 377 Reina del Mar: This is a school building used by the City
for child care. No barriers have been noted.

Cabrillo Child Care - 601 Crespi: This is a school building used by the City for child
care. No barriers have been noted.

Westview Child Care - 367 Glencourt: This is a school building used by the City for
child care. No barriers have been noted.

Sharp Park Child Care - 1427 Palmetto: This is a school building used by the City for
child care. No barriers have been noted.

Fairmont West Recreation Center - 5066 Palmetto: This is a school buﬂdlng used by
the City for child care. No barriers have been noted.

13



Resource Center - Palmetto: The Resource Center provides numerous services to the
Pacifica community.

ITEM . | SOLUTION ' COST

There is no handicap parking at this Provide sign and paint $400

site. that indicate reserved
handicapped parking in

, one spot.

The ramp to the back entrance is not Widen the ramp, not $1,500

standard. » including flared sides, to a
minimum of 48".

The built-up curb ramp. projects into Rebuild and reroute ramp.

|| vehicular traffic lanes. $1,500
Handrails are not provided on the ramp Provide handrail. $1,000

which is necessary because the rise is
greater than 6".

Telephone does not have volume Purchase telephone with | under
control. volume control. $300

Front access is blocked by table which | Move table and restore
limits clear space to 45°". the minimum 48"
‘ minimum clear space.

The rear grab bar in the restroom is too | Replace rear grab bar with $200
short. a bar that is 36" minimum
in length.

Parks:

Front:erland Yosemite Drive:

Frontierland is the most utilized park in the City. The park features a play area, many
picnic areas, walking and exercise paths, a restroom, and a reserve cooking area for

large groups. The City also holds its annual Fourth of July celebration at Frontierland.

The park is not wheelchair accessible. Two solutions exist for accessibility. The first

is to build access from the lower parking lot which would require redesigning the

entrance with_ a slope of 1 to 12 with a ramp and handrails. The cost would be
substantial. The second alternative is to use the circular cove at the upper entrance.
A gate was installed outside this area to prevent vandals from driving into the park,
but the cove was utilized for handicap parking in the past. This alterative would

14



require a fence or post outside the cove to act as protection against vandals. The
latter of the alternates is more cost effective because it does not require major

redesigning.
ITEM SOLUTION COST
There is no handicap parking at this Provide parking in the top | $500
site. cove, poles, and signs. 4
spaces.
For safety reasons a fence or poles Install fence or poles $1120
must be installed when the gate is around vulnerable areas,
removed from the top cove to allow for | excluding entrance, wide
parking. enough to accommodate
a wheelchair.
Public Works must have access to park | Install two retractable $2400.
in City truck for service. posts in cove that allow
for service access and
' pave turnaround.
Signs must be provided at lower lot to | Install pole and sign. $600
|l alert wheelchair users to parking at
upper level.
The park does not have picnic tables Purchase picnic tables $825
that accommodate wheelchair users. that accommodate
‘ wheelchair users.
The rest room does not meet codes. Raise bars from 13" to $500
33".
It is difficult to remove the lid from the | Provide assistance upon $0
reserve cooking area. request.
The drinking fountain does not meet Purchase accessible $720
ADA requirements. drinking fountain.
|| The surface around play area does not | Excavate sand, fill area in | $50,000
meet CPSC safety requirements. with firm resilient safe
surface. :
TOTAL COST | $56,665
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Fairmont West Park - Palmetto Ave.:
Fairmont West is a well used facility because of location and the recreation center
located on the premises. Fairmont West has one of the only standard handicap picnic

tables in the City.

ITEM

SOLUTION

COST

There is no handicap parking at this
site.

Provide two spaces with
universal markings, pole
and sign. Ensure that
spaces allow for adjacent
access aisle on the
passenger side of the
parking stall (two stalls
may share an access aisle
located between them). 2
stalls.

$500

The drinking fountain does not meet
ADA requirements.

Purchase accessible
drinking fountain.

$720

The surface around play area does not
meet CPSC safety requirements.

Excavate sand, fill area in
with firm, resilient safety
surface.

$21,000

TOTAL COST

$22,270

Fairmont Park & Recreation Center - Parkview Circle:

Fairmont Park and Recreation Center is a well used facility. City programs are often

conducted at this site.’

ITEM SOLUTION COST
The handicap parking area needs a Cut curb on right side of $1,000
second curb cut for accessibility. parking area at entrance
path.
The park does not have picnic tables Purchase picnic tables $825
that accommodate wheelchair users. that accommodate
' wheelchair users.
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BarrAier exists in oval concrete path. Remove bench and $200
restore path to 48"

access.
The drinking fountain is not wheelchair | Purchase a drinking $720
accessible. fountain with an alcove

| width of 32" and alcove
depth between 18" and

24",
The surface around play area does not | Excavate sand, fill area in | $50,000
meet CPSC safety requirements. with firm, resilient safety

-surface.

TOTAL COST | $52,745

Fairway Park - Cindy Way:
Fairway Park is a baseball park that has three diamonds. The park holds Little League
games which draw large crowds that often fill the parking area. The snack area is

accessible.

ITEM o SOLUTION COST

There is no handicap parking at this Provide signs and paint $840
site. : that indicate reserved :

handicapped parking at
each of the three
diamonds.

The surface in the parking area is Pour concrete slab under | $4,200
gravel and will not allow for markings. handicap parking area.

TOTAL COST | $5,040

Edgemar Park - Fremont Ave.:
Edgemar Park is a well used and maintained neighborhood park.

ITEM SOLUTION COST
There is no handicap parking at this Provide spaces with $400
site. universal markings, pole

and sign.
There is not a curb cut for access from Cut curb. $1,000
the street. :
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Picnic tables do not accommodate Purchase tables that ' $825

wheelchair users. , accommodate wheelchair
users.
The drinking fountain does not meet Purchase accessible $720
ADA requirements. drinking fountain.
The surface around play area does not | Excavate sand, fill areain | $21,000
meet CPSC safety requirements. with firm, resilient safety ‘
surface.

TOTAL COST | $23,945

Pomo Park - Carmel Ave. & Canyon Dr.:
Pomo Park has many barriers to accessibility, but because of its small size (.4 acres)
and infrequent use, the City may chose to focus its energies elsewhere.

ITEM | SOLUTION COSsT

There is no handicap parking at this Provide spaces with $400
site. ; ‘ universal markings, pole
_ and sign.
There is not a curb cut for access from | Cut curb. $1,000
the street. _ ‘
Need path in park that is paved and Pave path that provides $100
barrier free. accessibility to both
: entrances and the play
area.

There are general maintenance barriers | Service the park regularly. $7,500
that block clear space on walk, around yearly
the bench, and to the garbage can. '

‘The surface around play area does not | Excavate sand, fill areain | $12,000
meet CPSC safety requirements. | with firm, resilient safety :
' surface.

- TOTAL COST |.$21,000
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Promenade Sharp Park - Beach Blvd.:
The Promenade offers walking paths along the beach, picnic areas, and ocean access.
All of these features are wheelchair accessible. The Promenade has standard handicap

picnic tables.

ITEM | SOLUTION COsST
The indicators of the handicap parking | Provide a sign that is high $120
are not standard. . enough that it will not be
obscured by parked
vehicles.

TOTAL COST | $120

Pacifica Municipal Pier - Beach Blvd. & Montecito Ave.:
The Pier provides fishing and an ocean view. ltis wheelchair accessible.

TOTAL COST: O

Imperial Park - Imperial Drive:
Imperial Park is a very small neighborhood park with a play area.

ITEM , SOLUTION COST
There is no handicap parking at this No change necessary $0-
site. because of size.
The surface around play area does not | Excavate sand, fill area in | $12,000
meet CPSC safety requirements. -~ | with firm, resilient safety

surface.

TOTAL COST | $12,000

Horizon Park - Horizon Drive:
This area is not developed.

Calera Creek Park Way - Reina del Mar:
This area is underdeveloped.
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Brighton Mini Park - Brighton Rd.:

- Brighton Mini Park has many barriers to accessibility, infrequent use.

ITEM SOLUTION COosT
There is no handicap parking at this No change necessary $0
site. because of size.
The front gate is not accessible. Replace 35" gate with a $200
42" gate.
There is no access to the walk adjacent | Provide curb cut. $1,000
to the park from the street. '
There are general maintenance barriers | Service the park regularly. | $7,500
that block clear space on walk, around ‘ yearly
the bench, and to the garbage can.
The surface around play area does not | Excavate sand, fill area in | $12,000
meet CPSC safety requirements. with firm, resilient '
; surface.
TOTAL COST .| $13,000

Palmetto Mini Park - Palmetto Ave. & Brighton Rd.:
This Mini Park provides a small play area, picnic tables, and park benches.

meet CPSC safety requirements.

with firm, resilient safety
surface.

ITEM SOLUTION COST
There is no handicap parking at this Provide a parking space | $400
site. with pole and sign for

marking.
There is no curb cut that would allow Cut curb paralliel to $1,000

Il wheelchair access. handicap parking space.

Picnic tables do not accommodaté Purchase tables that $825
wheelchair users. accommodate wheelchair

users.
The garb'agé disposal area does not Stabilize garbage can near | $20
have an access path. walk.
The surface around play area does not | Excavate sand, fill area in

$12,000
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Play area is not accessible to
wheelchair users.

Pack gravel on slope for
play area access.

$300

$14,545

Rockaway Beach Plaza/ Boardwalk - Rockaway Beach Blvd.:

This is a newly developed shopping/dining/recreation area. Itis equipped an adequate
number of handicap parking spaces and ramps for wheelchair accessibility. No

barriers have been noted.

Cultural Arts Center Oddstad Park - 1050 Crespi Dr.:

Oddstad Park has an upper and lower level. The upper level is a picnic area that
requires small changes to achieve accessibility while the lower level is a play area that

would require major reconstructing to achieve accessibility.

meet CPSC safety requirements.

with firm, resilient safety
surface.

ITEM - UPPER LEVEL SOLUTION COST
There is no handicap parking. Mark spot closest to park | $400
with universal symbol.
Provide pole and sign.
There is a hazard in the slope of the Fill in lip and return slope | $100
walkway. to a 1 to 15 ratio.
The picnic table does not accommodate | Purchase a picnic table $825
wheelchair users. that accommodates
wheelchair users.
ITEM - LOWER LEVEL SOLUTION COSsT
Stairs offer the only access to lower Cut gradual winding path | $3,150 (1
play area. with hard smooth surface |or 2
and railing down to lower | heritage
play area. trees
removed.)
Play area has no way in or around for Provide 38" path around $3000
wheelchair users. the play area with
accessible path into play
area.
The surface around play area does not | Excavate sand, fill areain | $12,000
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TOTAL COST | $19,475

Pacifica Community Center - 540 Crespi Dr.:
This park is a model of compliance.

ITEM v SOLUTION COST
Picnic tables do not accommodate Purchase tables that $825
wheelchair users. accommodate wheelchair
users.
TOTAL COST | $8256

Portola Park - Arguello:
Portola Park is a high use park.

ITEM : , SOLUTION COST

There is no handicap parking. }Mark spot closest to park | $1,400
S with universal symbol.
Provide pole and sign.

There is not a curb cut for access from | Cut curb. $1,000
the street. -
Barrier exists in concrete path. \ Move garbage can and $400
restore path to 42"
access.

The surface around play area does not | Excavate sand, fill area in | $21,000
meet CPSC safety requirements. - with firm, resilient safety
surface. :

TOTAL COST | $23,800 -
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Facilities maintained by the City for the Laguna Salada Union School Districts:

Westview School Athletic Field - Glencourt Way & Glasgow Dr.:

The Westview School Athletic Fields are used often by the City. There are future

plans to build a soccer field at this site.

ITEM SOLUTION 1 COST
There is no handicap parking at this Provide parking in the top | $0
site. area where a spot.is
currently marked but
blocked.
Handicapped parking space is blocked. | Remove retractable poles | $0
' that block access to
handicapped parking area. |
Without the retractable poles the Provide alternate site that | $1,120
playfields are vulnerable to vandals. allows for access to the
: handicap parking area
while protecting the fields
from vandals.
TOTAL COST | $1,120
Sharp Park School Ballfields 1427 Palmetto Ave.:
This ballfield is used by the City for its Adult Softball League.
ITEM SOLUTION COST
There is no handicap parking at this Provide signs and paint $840
site. that indicate reserved
handicapped parking at
the two spaces closest to
the field.
The surface in the parking area is Pour concrete slab under $4,200
gravel and will not allow for markings. handicap parking area.
TOTAL COST | $5,040
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Vallemar School Playfields - Reina del Mar & Reichling:
Vallemar School Playfields are used only for Little League practice. No barriers have
been noted.

Ortega School Playfields - 1283 Terra Nova Blvd.:
This playfield is used heavily by the City. This is the site of numerous soccer and
baseball events as well as the site of the P.B. & R. summer baseball program.

ITEM SOLUTION COST

There is no handicap parking. Mark two spots closest to | $800
playfield with universal
symbol. Provide pole and
sign.

TOTAL COST | $800

Oddstad School Playfields - 930 Oddstad Blvd.:

ITEM SOLUTION = COST

There is not a sufficient number of Mark second spot with $1,400
handicapped spaces. universal symbol. Provide

: ‘ pole and sign.
There is not a curb cut for access from | Cut curb. , . $1,000
the street.

TOTAL COST | $2,400

Cabirillo School Playflelds 601 Crespi Dr.:

There are two playfields at this site. They are used by the City for Little League and
Girls Softball. These fields are inaccessible and would require major reconstruction to
achieve accessibility. The City currently uses this site infrequently and it is
recommended that the City choose another site to offer services in the future.
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Linda Mar School Playfields - 830 Rosita Rd.:

This site is used by Girls Softball and numerous soccer organizations.

ITEM SOLUTION COSsT
There is no handicapped parking at this | Provide two spaces, $550
site. signs, poles, and paint for
universal markings.
TOTAL COST | $550

CITY OWNED PARKS

Frontierland

Fairmont West Park

Fairmont Park & Recreation Center
Fairway Park

Edgemar Park

Pomo Park

Imperial Park

Brighton Mini Park

Palmetto Mini Park

. Cultural Arts Center Oddstad Park

Pacifica Community Center Park

Portola Park

COST TO ACHIEVE ACCESSIBILITY

$56,665
$22,270
$52,745
$5,040
$23,945
$21,000
$12,000
$13,000
$14,545
$19,475
$ 825

$23,800

TOTAL: $265,310

Facilities maintained by the City for Laquna Salada Union School District
Total cost to achieve accessibility: $8,110
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" To achieve accessxblhty of all City owned and leased parks the cost is estimated at
$273,420.

Streets and Sidewalks

The City of Pacifica consists of several neighborhoods with distinct charactenstxcs
Many of the neighborhoods were developed in the first part of the century with
several upgrades over the decades. Many of the neighborhoods were developed in the
1960s and 1970s before the requirements for handicapped access were established.
Consequently, the lack of handicapped ramps is prevalent throughout the city. The
City of Pacifica maintains 88.5 miles of streets. The condition of the sidewalks in
most cases is good; however, there are many areas that either have no sidewalks or
the usability of the sidewalks is impaired by the damage caused by tree roots. With
88.5 miles of streets, one could expect that there are over 4 million square feet of
sidewalk within the city’s maintenance area. There are approximately 1,000
intersections in the city which would generate over 4,000 corners that may require
handicapped ramps.

The State of California operates Highway 1 through the city. The highway was built
~during the 1960s and lacks many of the accessibility features used in current design.
The highway is the responsibility of Caltrans and the reader is referred to their
accessibility plans and policies for issues related to the highway. The areas adjacent
- to the highway present special problems and there may be areas of joint responsibility.

The San Mateo County Transit District is responsible for providing bus transit services.
They operate several routes in the city. The reader is also referred to their
accessibility plans for further information on issues related to bus service in the city.
Current design procedure does not provide for sidewalk ramps at bus stops. The
buses have mechanisms for loading wheelchair passengers. The city’s responsibility
in relation to bus stops is limited to providing a safe walking surface in the sidewalk
area of the bus stop. All signs, curbs and bus shelters at bus stops are the
responsibility of the transit district.

The accepted method for retrofit of sidewalks to improve accessibility is the
construction of handicap access ramps. The standard for this construction is included
in the appendix of this report. The cost for construction of these ramps is
approximately $1,000 each. Cost savings may be realized by constructing several
ramps in one competitively bid contract. :

While it is desirable to provide handicapped ramps at each corner on all streets, the
city’s approach is to focus on the streets that might receive the highest amount of use
by the disabled community. Individual complaints and requests for handicapped ramps
are considered on a case by case basis. For the purposes of the self assessment, the
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city surveyed the major streets and bus routes. The results of that survey are
presented in the form of maps included in the appendix.

Most of the corners surveyed did not have ramps. Over the years, as the need for
ramps was becoming more publicly accepted, most agencies adopted various
standards for ramp construction. The evolution of the standard is evident in Pacifica
as in other cities. Consequently, there are many ramps in existence which do not
strictly conform to the current standard. It is recommended that the plan focus on
installing new ramps where they are needed and not on reconstructing otherwise
serviceable existing ramps. The survey found that out of the 526 corners inspected,
145 had existing handicapped ramps. Of those existing, only 19 were in strict
conformance with the current standard. It is determined that the 126 nonstandard
ramps are of a serviceable condition and no reconstruction is recommended at this

time.

The city has installed a number of handicapped parking zones (blue zones) on city
streets. These have, for the most part, been installed on a case by case basis in
response to specific requests. There is a need for a comprehensive evaluation of all
the blue zones on city streets to determine the appropriate placement. A balance is
needed to provide handicapped parking and to maximize parking in business areas.
It is recommended that the city continue to evaluate blue zone needs on a case by
case basis for the near future. :

There exist two pedestrian crossings over the freeway and one underpass. The
underpass is in good condition and is in conformance with accessibility requirements.
The two overpasses are a joint responsibility of the City and of Caltrans. Caltrans is
responsible for the structure, piers and foundations of the overpasses. The City is
responsible for the walkway and railings for the overpasses. The survey found that
the sidewalks leading up to the ramps need to have ramps installed. The overcrossing
at Milagra Drive presents a difficult problem as the ramp leads to a section of street
that requires the construction of ramps across a median island and the construction
of sidewalks leading to adequate ramps. These improvements are feasible and will be
included in the first phase of the construction plan. The existing structure, as
designed and built by Caltrans, does not meet current standards. The slope of the
ramp exceeds the required 1:12 slope. While the slope is substandard, the ramp is
serviceable. Correction of the slope would require total reconstruction of the
overcrossings. The cost of this reconstruction could exceed $1 million each. There

~ are no plans at this time to replace these structures. It is expected that a cost benefit

analysis would be done in the future to determine if replacement is warranted. The
project would most likely be the responsibility of Caltrans. However, the decking,
railings and fencing of both overcrossings should be replaced in the very near future.
When this work is done by the city, the railings will meet accessibility standards, but
the basic structure will remain unchanged. :
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The potential costs for various projects is as follows:

1. Construct handicapped raﬁ’xps on bus routes and major streets: $381,000
2. Construct ramps on all other corners in the city: $4 million
k3. Perform study for blue zones and install as required: $50,000
4, Upgrade accessibility of existing freeway overcrossings: $100,000
5. Repair sidewalks as needed: $1 million

- RECREATION PROGRAMS:

The Community Center:

ACTIVITIES/FUNCTIONS

The Community Center is the location of large majority of the programs offered in the
City of Pacifica. The Center is in its entirety ADA accessible. The policy of the
‘Community Center has been and will continue to be that every person is entitled to
services regardless of disability. In the past, the City has provided signers to assist
the hearing disabled to participate in organized activities and will continue this practice
in the future upon request.

A. Pre-School Classes

DESCRIPTION OF BARRIERS

Vision Impaired:

A large. portion of these classes are taught visually. Braille and magnifying equupment
are unavallable

Hearing Impairment:

Telephones are not equipped to handle calls from the hearing lmpalred Instructions

are typically given verbally.

Speeéh Impairment:
Verbal communication is required.

Wheelchair Users:
Easels, tables, and work tables are not adjustable
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METHODS FOR MODIFYING BARRIERS

Vision Impaired: .
Any visual direction could be given verbally. If braille or magnifying equipment
became necessary it could be provided.

Hearing Impaired:
An interpreter will be provided if given advance notice. Staff will use the TDD in the
police station to accommodate calls from the hearing impaired.

Speech Impairment:
An interpreter will be provided if given advanced notice.

Mental Disability:

Staff can cater to different levels of understanding. The City would attempt to provide
extra staff if necessary.

The Community Center

Wheelchair Users:

Adjustable easels and work tables could be purchased.
B. Jazz Dance/Gymnastics/Aerobics

DESCRIPTION OF BARRIERS

Visual Impairment:
A large portion of these classes are taught visually.

Hearing Impairment: | )
Telephones are not equipped to handle calls from the hearing impaired. Instructions
are given verbally.

Wheelchair Users:
Some of the movements done in the classes would be difficult for an individual in a
wheelchair.

METHODS FOR MODIFYING BARRIERS

Vision Impaired:
Any visual direction could be given verbally.
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Hearing Impaired:
An interpreter will be provided if given advance notice. Staff will use the telephone
in the police station to accommodate calls from the hearing impaired.

Wheelchair Users:
Staff could self-pace the class so that where possible, individuals in wheelchairs could
design a program to accommodate special needs.

C. Management Classes

DESCRIPTION OF BARRIERS

Vision Impaired:
Braille is unavailable.

Hearing Impairment:
Telephones are not equipped to handle calls from the hearing impaired. Oral
instructions play a major role in these classes.

METHODS.FOR MODIFYING BARRIERS

Vision Impaired:

Any visual direction could be given verbally. Written materials can be enlarged and
magnifying equipment is available. If braille became necessary it could be provided
if economically feasible.

Hearing Impaired:
An interpreter will be provided if given advance notice. Staff could use the telephone
in the police station to accommodate calls from the hearing impaired.

Mental Disability:
Staff can cater to different levels of understanding. The C:ty could provude extra staff
if necessary. .

Services provided at other sites:

Teen Program

ACTIVITIES/FUNCTIONS

Teen services provide summer and after school activities and sports programs for

teens.

DESCRIPTION OF BARRIERS
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Vision Impaired:
None of the written material (flyers, etc ) is available in any other format. Braille and
magnifying equipment are unavailable.

Hearing Impaired:
Telephones are not equipped to handle calls from the hearing impaired. A deaf person
cannot hear oral instructions. Staff is not trained in communicating with a hearing
impaired person.

Wheelchair Users:
The facility in its-entirety is accessible.

METHODS FOR MODIFYING BARRIERS

Vision Impaired:
Written materials can be enlarged. If braille or magnifying equipment become
necessary it could be provided. v

Hearing Impaired:
An interpreter will be provided if given advance notice. Staff could use the telephone
in the police station to accommodate calls from the hearing impaired.

Mental Disability:
Staff can cater to different levels of understandxng The City could provide extra staff
if necessary.

Aquatics Programs

ACTIVITIES/FUNCTIONS

Aquatics programs are offered by the City year round at the Oceana pool and in the
summer at the Terra Nova pool. The Oceana pool is the preferred site for individual
with mobility impairments because the pool parking area is equipped with handicap
parking spaces, a ramp into the building, and a ramp into the pool. Oceana’s
programs are identical to those offered by at Terra Nova.

OCEANA POOL

DESCRIPTION OF BARRIERS

Vision Impaired:

None of the written material (flyers, etc) is available in any other format. Braille and

magnifying equipment are unavailable.

Hearing Impaired:
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Telephones are not equipped to handle calls from the hearing impaired. Oral
instructions play a central role in the programs. Staffis not trained in communicating
with a hearing impaired person.

Wheelchair Users:
The facility in its entirety is accessible.

METHODS FOR MODIFYING BARR!ERS

Vision Impaired:

Staff could assist with reading and filling out registration forms. Any visual direction
could be given verbally. Written materials can be enlarged. If braille or magnifying
equipment became necessary it could be provided.

Hearing Impaired:
An interpreter will be provxded if given advance notice. Staff could use the telephone
in the pohce station to accommodate calls from the hearing impaired.

Mental Disability:
Staff can cater to different levels of understanding. The City could prowde extra staff
if necessary. :

CITY SERVICES:
Police Services:
A. Neighborhood Watch Program

SERVICE/FUNCTIONS

The Police Department provides concerned citizens with the materials necessary to
organize a neighborhood watch group. Blocks of residents are organized to watch
over the nelghborhood and report any suspicious activities.

DESCRIPTION OF BARRIERS
Vision Impaired:
Brochures and pamphlets are not avallable in any other format. Braille and magnifying

equipment are unavailable.

Hearing lmpalrment
Videos are used as instructional aids.
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Wheelchair Users:
Many of the neighborhood watch meetings are conducted at private residences which
are not accessible.

- METHODS FOR MODIFYING BARRIERS

Vision Impaired:

Any written materials (brochures and pamphlets) could be enlarged or verbally
communicated by staff. If braille or magnifying equipment became necessary it could
be provided.

Hearing Impaired:

Closed caption videos could be purchased An interpreter could be provided if given
advance notice.

Wheelchair Users:
The Police Station or Community Center could be used as a meeting place.

B. 911 Emergency Service

This program is accessible to all citizens. The telephones used are equipped to
accommodate calls from the hearing and speech impaired.

CHILD CARE
SERVICE/FUNCTION
Child care is provided to the citizens of Pacifica in an effort to assist the working

parents in the community.

Child Care Services provided from Westview, Sharp Park, Cabrillo, Pacific Manor and
Vallemar Elementary School sites: :

DESCRIPTION OF BARR!ERS

Vision Impaired:
Braille and magnifying equipment are unavailable.

Hearing Impairment:
Telephones are not equipped to handle calls from the hearing xmpalred Instructions
are typically given verbally. ‘

Speech Impairment:
Verbal communication is not required but is helpful
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Wheelchair Users:
The playground equipment, easels, tables, and work tables are not adjustable.

METHODS FOR MODIFYING BARRIERS

Vision Impaired: »
Any visual direction could be given verbally. If braille or magnifying equipment
became necessary it could be provided.

Hearing Impaired:
An interpreter will be provided if given advance notice. Staff will use the telephone
in the police station to accommodate calls from the hearing impaired.

Speech Impairment:
An interpreter will be provided if given advanced notice.

Mental Disability:
Staff can cater to different levels of understanding. The City could provsde extra staff
if necessary.

Accessible play equipment could be purchased or staff could provide assistance to
allow a wheelchair user to use the equipment in place.

Fire Department Services

SERVICES/FUNCTION - - ‘

Fire Department services are provided via emergency number 911. These telephones
are equipped with TDD to handle calls from the hearing and speech impaired. If a
citizen chose to receive services at the fire stations they are accessible to wheelchair
users.

The Resource Center

SERVICE/FUNCTIONS
The Resource Center provides numerous services to those in need in the community.

DESCRIPTION OF BARRIERS
Vision lmpalred
None of the written material (flyers, etc) is available in any other format. Braille and

magnifying equipment are unavailable.

Hearing Impairment:
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Telephones are not equipped to handle calls from the hearing impaired. Oral
instructions are a major role in many programs. There is not a sign interpreter on site.

Speech Impairment:
Verbal communication is required.

Mental Disability:
The programs offered are not self-paced.

Wheelchair User: :
The Resource Center is accessible to those in wheelchairs. An accessible restroom

is available.
METHODS FOR MODIFYING BARRIERS

Vision Impaired:

Any written materials (applications, brochures, and handouts) will be verbally
communicated by staff. If braille or magnifying equipment became necessary it could
be provided.

Hearing Impaired: , _ ,
An interpreter will be provided if given advance notice. Staff will use the telephone
in the police station to accommodate calls from the hearing impaired.

Speech Impairment: ‘
An interpreter will be provided if given advanced notice.

Mental Disability:
The staff works with clients in interviews and will provide explanations and offer

assistance if necessary. Staff could cater to different levels of understanding and
provide special assistance if necessary.
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CITY OF PACIFICA

AMERICANS WITH DISABILITIES ACT

"TRANSITION PLAN
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I - BACKGROUND

The Americans with Disabilities Act (ADA) was signed into law on July 26, 1990.
The Act provides a clear and comprehensive mandate for the elimination of
discrimination against individuals with disabilities. One of the requirements of this Act
is the adoption of a Transition Plan which outlines the steps necessary to complete
structural changes for access improvements to public facilities and services:

This proposed City of Pacifica Transition Plan will evaluate specific changes to be
made to:

1. City owned/leased facilities
2. Parks

3. Sidewalk curb cuts

4, “Recreation programs

5. City services

These changes will be made in order to comply with the access requirements of the
American Disabilities Act. All of these feasible changes are to be completed by July
26, 1995h. '

i TRANSITION PLAN PROCESS

The work on this Transition Plan will begin with a review committee representing
individual departments within the City and a community interest group representing
both disabled and non-disabled individuals. Both groups will give input and
suggestions to staff and to the City Council for the access needs of the community.

The City has conducted a thorough accessibility evaluation of each City owned or
leased facility, park, pedestrian thoroughfare and transit access point, City-sponsored
or endorsed program, and all City services. ‘

A complaint procedure can be found in Attachment B along with a "Request Form".
Any citizen's requests for accessibility improvements should be made at the Personnel
Office. The Compliance Officer, or a designated representative, may direct the
Request Forms to the appropriate City Staff.
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Access improvements are not limited to the proposed changes identified in the
Transition Plan process. Any Requests for additional ADA access improvements will
be considered.

i TRANSITION PLAN SCHEDULE

The following is a proposed schedule for the Transition Plan Process:

City Council appoint ADA review committee | October, 1994

A Preliminary FY1994-95 budget requlest for access March 1995
modifications submitted to the City Council.

Staff training to review compliance regulations and December 1994
improve communications with and modify behavior
towards disabled individuals.

Submit review committee report to identify ‘| January 1985
structural changes for access improvements to
public facilities and services (revised Transition
Plan).

IV.  COST CONSIDERATIONS

In each of the five listed areas of the Transition Plan, cost estimates will be prepared
for accessibility improvements. Potential sources of improvement funding include
Community Development Block Grant funds (CDBG), General Fund, Capital
Improvement Project Fund (CIP) and donations. Cost summaries for proposed changes
in each of the five listed general areas will be determined. The proposed changes will
be prioritized. '

YA CONTINUED SELF-EVALUATION

A self-evaluation shoyuld be completed at the end of each fiscal vyear.
Recommendations will be brought to the City Council in each budgetary period.
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ATTACHMENT A

The City of Pacifica hereby adopts an internal complaint procedure providing for
prompt and equitable resolution of complaints alleging any action prohibited by the
U.S. Department of Justice, regulations, implementing the Americans with Disabilities
Act (ADA). The ADA states, in part, that "no otherwise qualified disabled individual
shall, solely by reason of such disability, be excluded from the participation in, be
denied the benefits of, or be subjected to discrimination in any program sponsored by
a public entity. Before filing a complaint, the City strongly urges a complainant to first
work with City staff to resolve the complaint. Refer to the attached Request Form.

Complaints shall be addressed to Director of General Services, City of Pacifica, 170
Santa Maria Avenue, Pacifica, CA 94044; telephone number (415) 738-7302.

1.

A complaint should be filed in writing, contain the name and address of the
person filing it, and briefly describe the alleged violation of the regulations.

A complaint should be filed within 30 calendar days after the complainant
becomes aware of an alleged violation.

An investigation, as may be appropriate, shall follow a filing of a complaint.
The appropriate investigation will be conducted by the ADA Compliance Officer
or a designated representative. These rules contemplate informal, but
thorough, investigations affording all interested persons and their
representatives, if any, an opportunity to submit evidence relevant to a
complaint.

A written determination as to the validity of the complaint and description or
resolution, if any, shall be issued by the ADA Compliance Officer and be
forwarded to the complainant no later than 30 calendar days after its filing.

The ADA Compliance officer shall maintain the files and records of the City of
Pacifica relating to the complaints filed.

If complainant is not satisfied with the determination of the Compliance Officer,
he/she may appeal to the City Council. The request for reconsideration should
be made within 30 days to the City Manager.

The right of a person to a prompt and equitable resolution of the complaint filed
hereunder shall not be impaired by the person’s pursuit of other remedies such
as the filing of an ADA complaint with the responsible federal department or
agency. Use of this grievance procedure is not a prerequisite to the pursuit of
other remedies. ‘
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8. These rules shall be construed to protect the substantive rights of interested
persons to meet appropriate due process standards and to assure that the City
of Pacifica complies with the ADA and implementing regulations.
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ATTACHMENT B: TITLE | AMERICANS WITH DISABILITIES COMPLAINT FORM
FORMAL AMERICANS WITH DISABILITIES COMPLAINT FORM
TITLE | - EMPLOYMENT
(CONFIDENTIAL)

STATEMENT OF COMPLAINT (attach other sheets if necessary)

DATE AND TIME OF INCIDENT:

LOCATION OF INCIDENT:

NAME(s) OF PERSON(s) RESPONSIBLE:

WITNESS(es):

DESCRIPTION OF INCIDENT(s): (Please state specific conduct about which you are
complaining.)

RESOLUTION REQUESTED:

SIGNATURE OF COMPLAINANT:

Date/Time
Complaint Submitted to:

Department Director’s Signature Date Received

Director of General Services Signature Date Received
(Complaint need not be suﬁmitted to Departmeht Director if he or she was involved in the incident(s).)
IF COMPLAINT IS BY AN EMPLOYEE:

NAME: JOB TITLE:

DEPARTMENT: ‘ SUPERVISOR:
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ATTACHMENT C: REQUEST FORM
CITY OF PACIFICA
AMERICANS WITH DISABILITIES ACT
- REQUEST FORM

NAME: | DATE:

ADDRESS:

PHONE: (H)__- W

1) What is your request for service?

2) What ideas or resources do you have that would help the City address your
request?

3) City staff notes: |

4) Return to: Personnel Office/City of Pacifica
170 Santa Maria

Pacifica, CA 94044

(415) 738-7302 '
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12" wide grooving on level
walk at top of slope.
See grooving detail below.

Crosswalk

Note: Dimensions and details
also typical for ramp
other than at corner

| - See Grooving Detail
' See Lip Detalil 8.33% . / .
N = SA LTS e

Existing Sidewalk
See Std Dwg 101A
for Gutter Detall

(A) RAMP SECTION
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SPACE ALLOWANCES AND REACH RANGES

The minimum clear floor space for the average seated adult in a wheelchair to be 30 inches by
48 inches. The space allowed for pivoting wheelchairs movement is 60 inches by 60 inches
-minimum. When the user must reach over an obstruction he may be able to reach with-a para]lel
clear floor space of with a perpendicular space posmon for forward reach.

clear floor space 30" x 48° ——l

r——-—.—.-—-—--—-—..—._—-—__-_
v . * .

26°
18

foolrests and toes
may extend further
for very large people

Space Allowances and Approximate Dimensions of Adult-Sized Wﬁeelchcirs



L

Space Al!owdnces for Movement of Wheeichairs

Parallel Clear Floor Space Perpendicular Clear Floor
Position for Side Reach Space Position for Forw_ard Reach

parallel reach
iseaslerfor
most people

-~
space -\\'\—. .
an accessible electric and forward reach Is more clear floor space
route must overlap communication difficult than side reach
or connect each receptacles; 15" min. and Is Impossible for
clear floor space some people



dimensions shown
.. apply when x < 48°

Tums Around an Obstruction

“WNWUUT g7

-Tumn in @ Wheelchair

60" minilmum

Spcce.Needed for Smooth U

90 Degree Tum

Wheelchair and Walking Passage Two-way Wheelchair- Passage

One-way Ptxssage






INTERNATIONAL SYMBOL OF ACCESSIBILITY

International symbol of accessibility is used to identify accessible parking ‘spac.:es. It is the only
element reserved for the exclusive use of people with disabilities and it is designed to facilitate
use by disabled persons but can also be used by the general public, such as telephones and toilet -

TOo0ms.

This symbol of accessibility is also to be displayed at

entrances, and accessible toiler and bathing facilities.

Restrooms

AN

Entrance
on Right
Side of
Building

signs which combine pletograms/
graphics with words are ecsler fo
Intermret since the message ks
reinforced In two disfinct modes

Examples of Access
Symbol Used in Signage

Research data analysis suggests minimum dimensions for the access symbol at
various viewing distances. The pictogram symbol size appropriate forany situation
may vary depending on the viewing conditions at a particular location.

Size Location
212Inches Interior
4inches Interior
4inches Exteror

8inches Extettor

Viewing Distance

Up to 30 feet
Grecter than 30 feet
Up to &0 feet
Greater than 60 feet

a passenger loading zones, accessible



SIGNS

Letters and numbers on signs must have a width to height ratio between 3:5and 1:1 and a stroke
width to height ratio between 1:5 and 1:10. o .
" Size and type of characters designed to be read tactilely must be at least 5/8 inches high but no
larger that two inches. . o S :
Raised characters and symbols shall be raised 1/32 inch minimum to allow people to decipher
information tactile. The characters or symbols must contrast with the backg_round -either dark
characters on a light background,or light characters on a dark backg‘round. ' -
Braille characters are sometimes included in signage systems. They should be incorporated in
a consistent location on each sign throughout the signage system and to the left of -standards
characters. '

raked leﬁedng-—\

opfional Brallie
charact

tactiie signage located at eye
level of standing person: closer to
54" minimum ks betterbecawse it
may ba withinfeach of visally -
Impalred wheelkchalr Users

Sign Located fo Latch Side of Door -

factie sgnage
Incorporated at
pedestrion crossing
fightbutton -~

controls
within reach

S

S
T

TactﬂeSlgnageciCrowaﬂcmdBm;top :



PARKING LOT

Special parking and passenger loading ares are earmarked for use by disabled persons. These
designated parking spaces must be the ones closet to the entrance since many people with
disabilities lack the strength to travel long distances. _ ] 3y
An adequate number of designated parking stalls should be provided for disabled people. (1-
25=1) (25-50=2) (50-75=3). | o o A
1t is recommended that a sign with a minimum size of 70 square inches designates each reserved
space. There should be an accessible route for the wheelchair to be able to get to the designated
space avoiding to go behind any cars. The space should be outlined or painted in blue with the
international symbol of accessibility. Every designate space requires an adjacent isle which
should be on the passenger side. '

The standard measurement for the space including the vehicles is9

wide by 18’ long, plus 60" for the aisle.

Is also important to have signs designating accessible stalls for Vans. This measurement only
varies on the width of the aisle which ' :

is 96" minimum.

sign must be mounted so
thatltks seen from the
driver's ssat and located
so that a car parked In the
space does not obstruct
the view of the signage

fmounted where
peopie vill walk

) beneath, the bottom
edge must be above
7 1/2feet -



where mufiple
accessalsle parking spaces are
provided. one .
. access disle may
Accessible Parking Spaces sorve hwo spaces

Accessible Angled
parking Spaces



access disle provides
qaccessible path from
fift to curb ramp :

clear head room

114 min,

96" min. access
disle; wider access
disle allows ample
space for fitt and
User's approach .

ParkxfngSpace Requirements for Side Lift Van

*pcﬁednopcddngoreo atend of
 row can function as the required
: access akle and provides the
: additional benefit of altowing more
wheelchalr moneuvering space

' ’ beyond the designated alsie; it can
:;f’cnffgfz renm_ also connect directly with crosswaolk
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ACCESSIBLE ROUTE

An accessible route is defined as " a continuous unobstructed path connecting all elements and
spaces of a building or facility”. This path is one that can l?e negotiated safely by anyone
including persons with a broad range of disabilities. In any given facility at least one of the r
routes must meet the criteria for an accessible route and adjoin the clear floor space at accessible .
elements and features. Interior accessible routes may include parking access

ars aisles, passenger-
drop-off areas, curb ramps, walks and clear floor space at entries. :

Passing Spaces Along Narrow Walkway

passing spaces

: ! . angled approach
faclitate two- ton%;}wdouf r?wokes
way fraffic o :

maneuverng easler



»

A minimum of 80" of vertical clearance must also be provided on an accessible route.

exterior and Intedor ' : -4l
routes should be clear ’ \74
of overranging objects
o)
0
C
o
3
0
» CE
. 2
" -~ E
o P c
e R -
< A @
L |l

Overhanging Objects at Accessible Route
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GROUND AND FLOOR SURFACES

The ground and floor surfaces must be stable, firm and slip resistant. Broken and/or uneven
paths are not acceptable

Surface treatment is critical to the safety an ease of ambulation of all people Ground and floor -
surfaces must be clear of obstructions which creates hazards to persons using canes, crutches,
walkers,and wheelchairs.

To minimize the hazards and difficulties when minor level changes occur it is required that
changes in level up to 1/4" may be vertical and without edge treatment. but that ground and
floor surface level changes between 1/4" and 1/2" shall be leveled w1th a slope no greater than

132, .
’ AT : :
- .

i3 11 g ‘r:".- R .-"
,,.- 7 , v -
. maximum size opsening N
ingrate In the direction
of pedestian fravel
' loose gravel and sand
S ot ' : are not accepfable
must be smooih '
and hard sufaced

broken and/fof
uneven paths are
not acceptable
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ACCESSIBLE ROUTE AS A MEANS OF 'EG‘RESS :

An accessible means of egress provides a wheelchair accessible path of travel to an exit, exit
enclosure, or an area of safe refuge. The minimum requirements include path width, passing
spaces, appropriated head room, proper surface textures, minimum slope, minimal changes in -
slope, and accessible doors. ;

Some of the important issues to have in mind when planning for safe egress are the arrangement
and number of required -exits, the distances of travel to an exit, the number of people who can
safely be discharged through an exit, good illumination of the egress path and signage to
indicate the proper route as well as to point out avoidable hazards.

When possible it is best if emergency signage includes information for wheelchair user and
others who can not use stairs. Signage should indicate the route to follow,as well as the actual

exit doors.
» use access symbol
and text to
Indicate accessible
exfs and areas of
safe refuge
Refuge and/or Exit
Shared Between Buildings Exit/Refuge Sign with Access Symbol
elevator. and stcolr
tower shared ) ’
between bulldings bridges or ramps ) e
' Refuge Within guilding
elevation \( e :
ED[D TTIITIT — x/ !! !!!! . \ building eccupants move from
M R /’ ' Horizontal Exits Inoperable dangerous areas of the bullding
. . lovators re areas without changt
l|llhi!]m '4 !!!!!! ) eleva . fbge ngr‘g
EDE] ”I,l“.“ED (U § !!!!!! V/
[D ED & ‘ B ] refuge areq
b .'..‘ fire doors
plan =3 "half b s refuge
area when ‘half a”
Is threatened and
“nalf a* vice versa
N continuous fire wcl—'—j Because each "half of the buikding
xkxgi/romp and ts In essence a separate buiding,
hare~ ~xtertor each half s an area of refuge for
sle ower the other. It there k slevator
ore . sorizontal service n each portion of the
ar  verfical exts horizontal extt, the elevatorin the
froriy both bulldings

: nonrthyeatened half may be used.
15 for evacuation.
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ENTRY WAYS:

Applicable primary entrances to buildings are to be accessible to the physicaily handicapped.
Every primary entrance and individual living accommodation shall have a buzzer, bell, chime

or equivalent.

If there are existing doormats they must be adequately anchored to prevent interference with
wheelchair traffic. The entrances and exits must be large enough to permit a door at least three

feet wide and six feet, eight inches high.

A level clear area is to be created one each side of an exit door This area should be at least 60

inches in the direction of the door swmg.

Space is necessary to aliow backing and
turning space for a wheelchair to clear
the inswinging door.

] 48" min.
1200 mm

11176 mm

44" min.

|
IS
I

| 24" min. axterior
609.6 mm

18" min. interior
457.2 mm

Required Clear Space

|
|
.
N
N

Level Floor or Landing

44" min.
1117.6 mm

32" clear 18" min.
812.8 mm 457.2 mm
L

|
ﬂl:_

.

1219.2 mm

48" min

ﬂ

U
/L

Vestibule
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PROTRUDING OBJECTS

Protruding objects present a hazardous problem for people who are not visga]ly impaired people
using a cane along a "line" to orient them selves and detect objects in their path.

<«— wing walls - additional protection not

frud down to floor required between wing walls
E:]O i s O\Sj;ﬁis,;m . for profruding objects with
| eo[:j?nr;;g e%ng os < 27" leading edges > 27°

are detectable

K—12" maximum over-
hang forleading

//iﬁ edges of objects -

\

~N
- /  >27" above floor and
S e

.. i \

=

mounted on posts

depth of wing
walls any dimension

—
Cane Detectable
1 Protruding Objects
4" moxirhum Q ‘. }
projection for 04:00/;6 if the accessible route is made
objects > 27* %/},o, . narrower than 36" by a wall hung
above floor OOO,O item then the maximum width of
e ’36, the ltem must be 24" - ninimum
OOQ’ clear 32" for maximum of 24%)






DOORS

Any door opening must have a minimﬁm clear width of 32 inches which allows passage of most
wheelchairs. Adult wheelchairs vary in width from 27 to 32 inches. Walkers which are 32 incheg
wide can be accommodated in this door width. The 32 inch-opening is measured from the stop

on the door jamb on'the latch side to the face of the door when standing open in the 90 degree
position. , ;

e 32" minimum L

L -

32 clear
minimum

T

32" minimum

Hinged Doors clear opening
leaves room for
hands and elbows
- - -y, siding deor
32" minlmum
easy to
S—— 32° minimum > grasp
—————-—g . - C!eqr Wn ./ hondle
) doorls open

folding door .

32" minimum 34" 36° -t some people may
minimum have difficulty
wide door applying force ina

sldeways direction
- sliding doors must stop —less clear fioor
fully open with thelr space necessary
" handles exposed and | because door
usable from both sides does not swing
. Into room

. 2 [¢) ——ee

Sliding and Folding Doors o Y



When referring to doorways, the dimensions and allocations if the clear floor space vary with
the direction of approach( front-side) and with the face of the wall being approached( push-pull).

The clear space to the side of the door on the pull side must be a minimum of 18 inches
although 24 inches is preferred.

_______-~
s |
H
t
1
1

' passes through
‘ opens door and angles : -
user Gpprooches doof chair to pass thr ough door opemng

All complying manually operated doors must have level and clear door space along an accessible
route. The clear floor space required is 60 by 60 inch clearance in both sides of the doorway.

people using wheelchalrs
mﬁum%%unmmﬂmd<

a
1
1

-

[
\\\‘l

prefored 24° A
required 18° i

Inadequate Spacetothe Side of the Door 4 qaquate Space fo the Side of the Door

21



When a door swings on a landings, it can not reduce the length of
the landing on the direction the ramp. Intermediate landings are to
be at least 60 inches, measured in the direction if the ramp.
Bottom landings at a change of direction above 30 degrees must be
at lest 72 inches as measured in the direction of the ramp.

24’ min. (610 mm]} exterior and 18" -
min. {460mm]} interior beyond the strike
edge of a gate or door on the side toward
which it swings.

1067 mm

60" min
1524 mm

Door width plus 42"

Ramp Landing at doorway
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CONTROL AND OPERATING MECHANISM

This mechanisms shall be operable with one hand and shall not require tight grasping, pinching
or twisting of the wrist and shall not require an activation force no greater that 5 1b. Basically
if a device can be manipulated with a closed fist and a minimum of effort, it probably meets the.
requirement. ’

test controls by

frving fo operate
them with a closed

fist using fight -
pressure

Controls and Operating Mechanisms

24

-~ A
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CORRIDORS AND AISLES

Corridors are hallways defined by walls, counters, build in planters, temporary or removable
features such as furniture and shelves.

The required width of the corridors depends on the amount of people
_occupying the building; it ranges from 36" to 44" wide. The accessible route can narrow to 32"
minimum width at a doorway but must increase to provide maneuvering space at doors or to
allow turning around an obstruction. : '

No matter how and where the aisle is created; there must be an emergency exit and the alarm
activation device must be 48" above the floor. : ’

If ‘carpeting is used on an accessible route, it must be low pile and firmly fixed to the floor
surface, especially along the open edges; if it has thick pile and padding, it should be replaced
with a more appropriate surface.

“pathways” of tile or
low pile campeting
make movement
easier for wheelchdir
users and people who
have difficulty walking

“Pathway” of Tile or qupeting

26
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INTERIOR ELEVATOR

insi ilding i ‘ ible space can be located
Elevator shafts can be placed inside the building if a common accessi
voneZach floor, the floors and roof can be remodeled to accommodate the shaft, and the location
does . .
not interfere with structural frannng of the building. .

A verti ‘ ' bove the floor with the up
~Call buttons must be mounted vertically and centered at 42-inches al v ] |
button on top and the down button on the bottom. The call bl_xttons must also have a visual signal
to indicate when a call is registered and answered. Objects such trays .wI:mh are usually mounted

beneath the call button, should not project in to the lobby more that 4",

provi isible di i to indicate which car
Hall lanterns must provide a visible and audible signal at each entrance
is Znswermg the callpAud1ble signals shall be visible and mounted with its centerline at least 72
inches above the floor. The visual elements shall be at lest 2 1/2 inches in the smallest
d1mens1on

Raised characters on hoistway entrances provide helpful visual and tactile information about
the location of the elevator without requiring the passenger to leave the elevator car. The
characters must be permanently mountéd with centerline 60" from the ﬂoor.

. the wheelchair to enter the car,
Floor plan of elevator cars must allow space for a person using
maneu?/er within reach of the control, and exit from the car.The door opening must be 36 inches
minimum, and the distance from car platform sill to the hoistway landing can no be greater than
11/4inches.

ralsed numerals on
both jambs outside
elevator door

audible and
visual hall
lantermns

when mounted above -

door that is 80" to 96"
high, the indicator
- \Q Ight/Sgnal wil b
appropriately higher
3 ~di 5
' °
» )
s ke
A . ‘ -§)
: iy £
‘ 3 O
call butfons ______/ ' - 5 =
mounted ‘ \\
within reach ) A |
- wal-mounted ash trcy,

protrudes less than 4° into
. lobby leaving space below -
- , L o8 - . the controls free of obshuctions

Elementis Hevator Lobby



Car controls shall be designed to facilitate easy use for all
passengers.Buttons on the control panel shall be at least 3/4 inch
in their smallest dimension and shall be raised or flush from the
panel. Floor buttons shall be provided with visual indicators which .
indicate when a call has been registered and extinguish when a calil
has been answered. @ ~

All floor buttons shall be from 48" to 54%.

s Emergency controls, -
including the alarm and the stop, shall be grouped at the bottom of
the panel with their centerline no less that 35 inches above the
floor. o :

Car Confrols
~
W \ Car Controls
bralle characters (optional)
‘ ‘ ) o0e® 4
~ 2 gl o8 °
5@ 6 R .
. Eiz
. _g .fu coa ;
st dicates —] g ;: >
manexit 2l
floor number £ ‘
HE o0
- < )
%): (<] 8 ©
Qo
o
5 1
2
: emergency contros; . ' .
Floor Butions/Panel Detail 35" minimum height Optional Broille Characters i

29 -



‘The panels shall be located on the front walls if cars have center
opening doors and on the side wall or front wall next to the door

if cars have side opening doors.

80" minlmum

‘51" minimum

54* minimum

altemate control

control panel
panel location

location 4 ‘ 36" minimum

Center Opening E!évcrtor

Maneuvering Space/Approcéh and Use of Confrol Panel

J 68" minimum J

E
E €
El _E
—g 5
3 - control panel
location
‘ u
-

altemate conirol \i)

panel location

Side Opening Elevator
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WINDOWS

Windows should be installed on an accessible route with ample clear ﬂocg' tipacei: thti)n ailgcvhfzz g
parallel or forward approach. Control, including cranks and lqcks ghoul e w. ‘
easy to operate. ‘ :

parallel position
provides the best
access fo the window,
operator, and lock
clear floor space :] D
1]
] g oS
=
y | | Easy-fo-Use Features 41
Parallel Approach for Side Reach sy i
. ' select'or modify
windows to Include
easy-to-use controls

confrols within reach
and easy-fo-use ‘

forward reach i

. Clear floor space ' g ,
; : .moxe difficult than
. [@\ aslde reach and
' = s - May be Impossible
3o~ e for some people A

»

"’/17/
’7)(,0)

Perpendicular Approqch. for Fomgrd Reach
3



WlndOWS can also observ A »
e as a means of esca
a1 pe in the
emz;gzggy.rlxccordlng to the life safety code windows us‘.aevde r?;ro:; o
Sherge h{ hLesscue porpuses should be a minimum or 20 inches wid ire
g 5.7 square feet inarea, with no loweer edges th:’é ii

inches above the floor.
easy to remove. If screens arg included, they should be

20" minimum (per codes)
30" preferred '

——— mointmum 8.7 sq.ft.
clear area, kargef
preferred

<——— 44" maximiumn (per codes)
18°-24° prefered

Wmé!ow as a Means of Egress



TELEPHONES

The floor space must be between 30"x 48" minimum and no ﬁxed seats or enclosure; sh.oul_d
encroach on this space. The minimum cord length is 29" which is mea:sured f1:om the bliomt it
enters the - telephone to the point it enters the handset.For people with hearing problems a B
trol device is provided. A N -
‘:?a?;;?; ‘person shoulé) be able to pull up to a phone from the Sld?)e an5d4£ha; frqnth <a1pproach(i
: i i including the coin slot must ove the groun
The required height for all controls, inc ; 27 . P o ronnd
. The height form the floor to the bottom of the enc osurf: is ) .
g‘;ria;ione book,gavailable which has to be positioned between 9" to 54" of the ground surface.

fo highest
operable part -

10" max. reach

from front edge of

shelf or partition to
© face of telephone

—— volume control

A N
, ) »
‘ i
, :
g 1 c
- | ‘E
A ' 12
S 1NN "
5 B !
N [
o~ \ ‘. l
: A
fo lower edge of ' C B N
shelf or partitiory i ) Side Reach

— lower edge of
shelf of partition
Forward Reach
=
8
3
. ‘V‘ é 8
: . 20" max 7 ‘ﬂé . g
. N7 T ‘ o 5
from front edge otshe:f//j" mee, £ 3
fo face of telephone : T
from front edge —————" - 48'min. By
‘of dicove wall/ : clear floor space
pariition to face
of phone



Phone books located on lowered tables or surfaces adjacent to the

phone may be easier for many people to use. The lowered height
makes access to the phone book easier. .

&yrsz.smoNE
48" to 54° rmax.
. depending on
) approach fo : )
one books located — the phone
the sde rather than i o
der the phone are ]
wlor to'use and don'‘t 3 S
struct knee space X L 27‘moxtoﬂoor———-\
c -
i 4 | E 3 0‘ .
Blo § . 27° max. to floor so as fo
“%1e a- bea detectoble by cane
% 5 . )
g8 &
~ : e S
1one Book on Surface o " Install Additional Ph
one or Mount
djacent to Phone -lk . Bxisting Phone af Lower Height

Telecommunication device for the deaf also known as ‘telephone
display devices which can be installed in conjunction with standard
pay phones are currently available. To operate the device, the user
dials the phone in the traditional manner and places the handset in

a holder.If the answering party responds with a TDD,
containing the TDD keyboar
conversing. ‘

a drawer
d opens and both people can begin

Pay Plione with Bullt-in TDD
35



DRINKING FOUNTAIN S

For a drinking fountain to be accessible, the spout outlet should be located at the front edge and
should be no higher that 36 inches above the floor.The spout must direct the flow of water at
least four inches high and parallel to the front edge of the unit.

The height of the spout should be no more that 36"maximum.

- water direction
paralel to front edge
or slightly angled

conirols on front
or side near front

Spout Location

‘equipment cabinet
may be located
below, provided
minimum knee and toe
space Is maintalined

6" maximum

27" minfmum__

J . Knee Space and Clear Floor Space for Cantilevered Units
! 36 '
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REST ROOMS

Rest rooms’have, to be identified according to gender-symbols with 12" symbols centered 60"

above the floor.

‘There should be a clear space of 44"to 48" between all fixed elements in the rest room to allow- f
wheelchair to maneuver through the room. The diameter of a circular area must be 60"

providing a person in the wheelchair enough room to turn completely around.

Vi

N
I
N
\

N

T AR AR AR RRARRE R

\\\\\\

. _ 7
3 I
tion of cpprw RN
:
: _ N

- N 48 mininum

Front Approach

and wheelchair users to use.

wheelchalr:
seaf helght 18°

iy

66" minimum

- - - - - - -

-

i

) possible
. lavatory
- "_'-NR‘ location

N

possible wall and
door location

Iz

iZT"'I'
N
o
"
I

86" minimum

74

[\ R

- Side Approach

RSO

possible lavatory

possible wall-and

Seat heights from 17 inches to 19 inches are easier for both standing mobility impaired people
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GRAB BARS

Grab bars must be provided to assist people on and off the toilet, they must be pare}llel to the
ground 36" above the ground. The grab bar to the side of the toilet shox}ld be a mm.imum or
42 inches in length. The grab bar at the back of the toilet should be a minimum of 36 inches in
length. Grab bars should be mstalled so they do not interfere with the installation of shorter easy -

to reach flush valves.

i 'L-Shgped‘ Grab Bar Plan View Split Back Grab Bar Plan View

Grab Bars at Toilets ' when no
J 48 minlmum ¥ lavatory
adjacent to
. follet fixture .
36" minlmum : 36 4 _
24" minimum )I —— when lavatory '
] minimum:i /} : ¥ _adjacent fo
o o 4 . o e follet fixture
A e 2 7 =,
Nl g back grab bar
LEE
E
pis
E|§ g
_E % £
3 5 3
K
18" from wall
to centerline
of tollet fixture
Separcte Side and Back Grab Bars “L-Shoped” Grab Bar

Split Grab Bar Elevation

. 40
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CONTROLS AND DISPENSERS

i | located within reach of a person
Flush controls and dispensers must be easy to operate and ' : son
sezlilted in the toilet. Flush controls must be automatic and should be mounted on' the open side
if the toilet no more that 44 inches above the‘ floor. : o
Mirrors, containers, dispensers (towels, sanitary napkin) are to be placed 40 min. from the
floor surface. . :

seat iid
provides
support
for user

valve handle must be locdted to
open side of tollet for easy reach

Location of Flush Controls

lush controls shouidi be

valve handle :
. Aautorniatic or easy-to-use mounted maxdmum -
levers or push buttons 44" from floor

N

' Flush Confrols - : — ’\/

» roller on dispenser
should be free fuming

42

Toilet Pdper Dispenser:
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STALL

“edge of the toilet.

that the 36 inch wide stall.

66" minimum with wall-mounted/

For the bathroom the stall must have self closing doors located on both sides below the latch and
must be U- shaped loops. The width of the door is at least 32" to 34" depending where the stall .
is entered from. The total width of the stall from wall to wall i 1s 60" with a depth of 48" to the

The 36 inch wide stall was ongmally designed for grab bars sunultaneously while standmg or
sitting. The 48 inch minimum altemate stall provides more transfer options for wheelchairs users

L 42" minimum ccces aisle \l

fiush valve type folet
69" minimum with floor-mounted/

for latch slde approach -

36 Inch Altemate Stall

tank type tollet l O
T J J “U = .
K -~ ~ ) ‘g . amowsIndicate -
B tollet paper N o direction of
c é 2 dispenser \ E approach
2 b= g : 42" minimum sde \ £ ::‘)
3. 5 £ grab bars, longer \E
- ] preferred 1
7L__.... st .

48" minimum
access aisle for
Hinge side and
forward approach

The 36 Inch wide tollet stall with two long
grab bars was ordginally designed for
peocple who have difficuty sifing down
ard ddng again to a standing position.

. Thestallls an excellent design for people
with arthiiis or those who walk with bracds
o crutches becouse they can wse both
grcbbcxstolemonondfop«.ﬂonwfﬁe .
sitting down or gefting up. ‘ )
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In most cases the 36 inch and 48 inch alternate stalls will need té
be deeper that existing stall and the protrusion into circulation
space may be unacceptable especially in small toilet rooms.

anows Indléot'e
direction of
: . approach
66" minimurm with wall-mounted/
fiush valve fype follet ,
_.69" minimum with floor-mounted/ sJl, 42" mhimum access alsle |,
“tank type tollet ™ for katch side approach /l
e ! |
) ~—— K '
£ : centerline of follet ™~ 2| (s
Bl s 5 fixture 18" from skde wall T Q
2252 » N g2
Elo E 8 tollet paper \ E SI o
ElBES dporer | o8
- N 1
EIZ 3 § ~ ol I
% « |
~r 4 ‘
e Rl 1
| a2 ‘, 42" minkmum L {}
confinuous 1 max. side grab bar 1 o
*L-shaped* grab bar ‘ 48" minimum
also acceptable . . access aide for
_ 48" Minimum Altemate Stall Hinge slde ond
' forward approach

Use of 48" Wide Stall )

The 48 Inchistall & less Usable than . A pempendicuar opproach '

.the 60Inch stall because it is not : Qommorsdme if pt
\:rideenougmhtopennlfcpcrane{ . wider than 48 Inches: mpemmﬁﬁhg:we

nodogmmmwmetmmmke%m_ ) . . mértobodchomnmmothew

space fora wheelchalr user fo fum : ‘ mﬁgnncw?m Hiowse

around, Aréversediogonalap- . . : e

proach ks possible In @ 48 Inch sta, ’

but it requires that the userback

out of the stall. -
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URINALS

There are dlfferent faucets controls wmch must be operable without tight graspmg or tw1$t1ng
This controls must not require more than 5 1bs of force to operate. ‘

All kinds of drain pipes and hot water pipes must be isolated providing protecuon from sharp - B
edges and hot surfaces. -
At least one urinal must be provided. A stall type/mounted or wall mounted with an elongated
rim is required . This rim has to be mounted no higher than 17 inches from the floor, several
inches lower that the "standard" ‘mounting height for urinals. The lower rim height allows
wheelchair user to pull in close. Floor mounted urinals should have rims level with the floor to
allow close approach by wheelchair users.

flush vatve 44" —————>
_maximum from floor

~ yrinals with floor
receptacies are
acceptable

im level with floor :
— elongated im
projects from wall
Stall Type/Floor-Mounted )
flush vaive 44°
e 4 - moodmum from fioor

\—If wal-mounted

uinasareused, | -
an eongated
basinkrequired e

Wall-Mounted with Bongated Rim
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B

The installation of vertical grab bars on both sides or urinal is
recommended. These grabs are designed to serve as auxiliary support

for ambulatory men who wuse crutches, leg b~Races, «
walkers. , ~ ' g b"Races, canes and

grab bars atudnals
provide awdiary support
$ : for standing users

<.

17* maximum
fim helght

_"Grdb Bars at Urinal
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SINKS

At least one sink must be accessible. It should bé 34" above th

4 . e floor and the knee s

it r:mst bf’ at least'29" to the floor and 17" deep to the wall. The sink’s width measpuarl:;‘;g?z
30 ar;d its al({iepth 113 48f" min. The provision of knee and toe space is necessary for wheelchair -
users to make a close front approach to the lavatory with i i ii "
e D ry without their knees or chairs bumping the

This requirements apply to all types of lavatories including wall-h ‘ "
: ' -hun
vanity and other combinations. 5 g,counter top,pedestal,

34" moxdmum to
Amor counter

29" minimum fo
bottom of apron

N

27* minimum
‘vertical knee clearance

\,

6" mepdmum
from wall

8" minlmum
from front
edge of
favatory

Knee Space and Toe Space at Lavatories

48



draln and supply

pipes shoud no
fonger obstuct knee
and/or toe space

exsting vanity
cabinet obstructs
knee and toe space

. lavatory relnstalled

provide required

protection and
ApPearance pan:

using wall-mounted
brackets to support <>
. N N
countertop /\</ > \>/\/ » )

S > Lavatory and
Counteriop Reinstalled

—rermove segment
of countertop
apron to create
knee space

cover exposed pipes
and sharp edges -

- 49



LAVATORY FAUCETS

Faucets may be lever operated, push type, or electronically controlled provided that are operable
with one-hand and do not require gripping, twisting, or excessive force to operate. The faucets
are to be located more than 17 inches from the front edge of the lavatory.

Examples of Acceplable Faucets Examples of Acceptable Faucets

blade handles
wrist of lever handles

self closing valves
must remaln opena
minimurn of 10 seconds

50
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BATHTUBS

i i Y lain enamel. There are several
] de of acrylic, plastic ﬁberg1a§s,.or por’ce
faﬂrlct:g;:san tob;em gat?lt?xb ﬁ;{ure'from tl,le wheelchair user’s attgmpt. If space fc;:‘lba pa:ajleé
aggroach is planned, it should be a mini 'mum p£.301ix:1c;l<;ies tbjt,h goh::nacc:lhzsf fglz aélubm b S%iamﬁd B
0 inches by 75 inches minimum if the: seat is inc u a .
2pproach is);)lanned, a minimum of 60 inches by 48 inches should be allowed.

blocking In walls to
~ support.grab bars

no grab bar here
lav may overhang when fransfer
clear floor space if surface Is Included
kneeftoe clear-
ance s provided

fransfer surface

clear fioor space
for tub with fransfer
surface 30" x 75

clear floor space
for forward
approach 48° x 40

toilet fixture may
not occupy clear
floor space

Maneuvering Space at Bathtubs' required at tub
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The inclusion of. addltlonel clear floor space forward of the tub

meat the control makes reaching the controls easier for wheelchalr
users .

offset control —
location

an additional clear floor space
of 12" - 18" here dllows wheel-
chalr users to reach controls
Addifonct Manewverng SpacediFoctoffup  mestoiehbo oo

Grab bars provide support for users to transfer into and out of the
tub; they must be provided on all three wall of the tub surround if
an in tub seat is used.

A vertical or L-shaped grab near the controls on the out51de edge
of the tub surround can provide support for the ambulatory users as
they step over the rim of the tub

vertical or—
L-shaped
grab bar

Vertical Grab Bar Providés Support for Ambulctory Users
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HANDRAILS, GRAB BARS

These elements are aids used to manipulate or manoeuver the wheelchair, balancing and
supporting the body ‘weight when in need of a toilet/bath seat with the assistance of them.The
specified diameter or width of handrails and grab bars shall be between 1 1/4" and 1 1/2". This -

elements must be installed so that-the person’s arm will not get wedge between it and the wall -
- 50 the space requu‘ed should be 1 1/2". ‘

114 t011/2° . ‘
round Yo o1V Yo 112 shaped
1 1/2'———————— X
. S 3/4°
. <_——___~].t
wall <

Hc:ndrcul Shapes
~13/4 F—T——————' 1172
oval ‘ 31\-3‘?—1: /
11/2 B
> . 2 handralls of varlous
wall shapes can meet the
UFAS specifications .
wood blocking
grab bars must
support a 250 Ib.

gypsum
wallboard
stud

sustalned load

i
Caoows | () <
b AN

blocking Is attached—— 7'

o two or more studs

(38 T a1 LD

;‘\

BT R
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SHOWERS

Transfer showers are a fixed size of 36 inches to 36 inches (inside dimension). It is the
particular size of the stall in combination with the specific configuration of the seat and controls
that makes the shower safe and easy to use. These showers facilitate transfers from wheelchairs, .
allow seated people to sit comfortably in the corner with support from walls on two -

sides,provide grab bars for support when transferring or leaning forward to operate the controls.

"Use of the 36" x 36" Transfer Shower

User pulls close to the controls : ‘Bacause there ks essentially no
which are easy fo reach and tests cub, the user con pul his wheel- .
the water temperature. ‘ : chalr close to the seat. Affer -

. ) removing the wheelchalr amnrest,

mwerﬂorggsf;ommmfmmo o . anmegfrgi;’eburforsx.ppommemer .
shower - Transferring ks made ) sides over comer
ecderandsaferbeooweﬂwedwower . mp'meme‘dmm‘ ww
mbgmaﬂymfedafﬂwesorne - the shower places . ©
helght as the wheelchalr seat. : feach, “Bgcbbgepr?w‘gr o;samppoﬁecsy
: . . e
L ) fhosevd'noormrecslyreod\forwméot(o
Opercfeiheoonho&‘__
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Roll in showers are designed without curbs to allow wheelchair
users with special shower wheelchairs to roll directly in to the
stall. People who have difficulty standing can sit on a portable
shower chair. The minimum size roll in shower occupies the same
space as a standard tub and it is usually installed when a shower
is preferred over a tub. ' .
Roll -~ in showers require a minimum clear floor space outside the -
shower of 36 inches by 60 inches. : o

Use of A Roll-in Shower

Rolkin showers provide enough » Porfable seats can be placed ina

space for people Inwheeichals to . rokn shower for walking people
manauver and enough space fo . who need fo st down fo shower.
have an attendant assist in the .

shower If necessary.

-l . &0 minkmum

—-—E\-

m_,_-.s_-..e g :
\\\\\\\E\\é “‘Z’:gmmﬁ
\d"“wspooe g .g gﬁgﬁm
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'WHEELCHAIR SEATING SPACE

The size of the wheelchair seating space is based on the approach. . If forward or rear
approaches the wheelchair seating space must be a minimum of 48 inches by 66 inches. If a side
approach to the seating spaces is required the wheelchair seating space must be a minimum of _
60 inches by 60 inches. This spaces must be dispersed such that they are an integral part of any -
fixed seating plan and include locations which are equal to those provided to the general
audience. :

amows indicate
direction of approach

T
accessible route

- - &0"min. X 66° min.
clear floor space for
side access wheel-
chalr seating space

|

48° min, x 66° min.

clear floor space for

forward and rear - - S . -

access wheelchalr Forward/Recr and Side Approach to Wheelchair Sedting Space
seating spaces . )

58



59




WALKS AND SIDEWALKS

- Accessible walks and sidewalks must have a continuous common surface, uninterrupted by steps
or abrupt changes in level over 1/2 inches. Level changes not exceeding 1/4 inch can be vertical
and greater level changes are to be leveled with a slope of no more that 6%. Walks, sidewalks
and pedestnan ways shall be free of gratings, whenever possible. If there are gratings or grid -
openmgs these are to be no-more that 1/2" in the direction of the trafﬁc flow.

’Fhe width of the walk must be at least 36 to 48 inches wide max.

When the slope of a sidewalk is less that 6% the surface must be at least as shp—resmtance as
a medium salted finish. When the slope is greater that 6% the surface shall be slip-resistant.If
this slope increases 6% in the direction travelled then it must comply with the requirements of
pedestrian ramps. ' '

Surface cross slopes( slope in a direction other that the direction of travel)must not exceed 1/4

inch per foot. This slope may be increased to a maximum of 1/2 inch per foot for distances not
over 20 feet only in special case.

48" min. 48 min.
. . . min.
12192 mm . 1219.2 mm

Pole

Curb

Streat — e SidewalK ——-

‘When abrupt changes occur such as planters. or fountains located along the walk; wannng curbs
pmJectmg at least 6" above walk shall be placed to help identify area. There is only few
occasions when curb is not required; if the slope of the walk is 5% or less, when a handraul is
provided and when no adjacent hazard exist.

Guard Rait
and Curb

Handrsil at Ramps

6" High Wlmmq Curh
152.4 mm

42" .
. 1066.8 mm

= ) r-%z mm

l 4" or more drop
101.6 mm

Alternats 60 Adjacant Hazaed'
Guidersil o
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RAMPS

Any path of travel is considered a ramp if its lope is greater that 6% (1: 20), how ever the SIOpe
of a ramp must not exceed 8.33%

(1:12).1t is required that continuous full length handrails are to be placed on each side of the
ramp. The handrails should extend at least 12 inches beyond the top and bottom oft he ramp,
and the ends are to be rounded. The handrails must be 30-34 inches above the ramp surface.
Ramps That require handrail and that serve one individual dwelling unit are allowed to have one
handrail on the open side if the ramp is open on one side only. When the ramp is longer that
10 feet, and the ramp surface is not bounded by a wall or fence, there shall be a curb at lest 2
inches high.

The width of the ramps ranges from 36 inches to 60 inches dependmg on the amount of
occupants it will serve. When it serves 300 occupants it will be 60 inches wide; when it serves
50 to 300 occupants the minimum clear width is 44 inches and if the building serves less that
50 occupants ramps will have a clear width of 36". _
There should be landings at top and bottom of each ramp. The top landing dimension measured
in the direction of the ramp should be at least 60 inches w1de and 60 inches in length in the
direction of the ramp. '

When door swings
When no door swings ————, onto limding .
on landing 60" min ——~] W3 427 min
1524 mm 1067 mm S
§
360’ interval max plus Do&; r:’_‘i:th
9144 mm :

: 1524 m97’

360" interval max 60" min

9144 mm 1524 mm
72" min
1829 m

Tgp platform

-

Intermediate Level
Platform

T

ASN

equlrgd

Botton Level Platform

HOTE:
. Maximum Horizontal Distances of each

ramp and run varies. See tab!e under
2-3306 R

Straight Ramp Run
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Asphalt Concrate Ramp -
2t 8.33% Max. —l

i
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{

Crom:mk

Asphalt Concrete

Ramp 21-8.33% max.—

‘{‘" : Ap_prcxim:ﬁ!y %4

Groaving Detail -

65

——



w | E l
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o~

B8.33% max,

Set Grooving
Dauil

Section B-B
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Top of Ramp

return,

48" min.

sioping portion of
ramp when located
in center of curb

necessacy

Top of Ramp . ‘ j 1 - Retaining Curb if
Rounded _ﬁ l ‘ '

Depress entire
sidewalk as required -

. —— W — ——— — —— . W— T —— T S W S——"

Retzining Curb if
. o .

67
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EXTERIOR RAMPS

The slope must not exceed 1:12 and the width of the is 48" to 60". When dealing with cross
slopes they may not exceed 1:50". There should be a ramp at the top and at the bottom of each
segment. The top landing must be 60"x 60"and the bottom landing must be 72" long and as wide
as the ramp surface. If there is an intermediate landing it must be 60" long and as wide as the -
ramp. _ T

When the ramps rise more that 6" and have a run longer that 72" handrails should be provided.
They should be 1-1/2" from any adjacent vertical surface or farther that 18" allowing enough
space to get a good grip. Handrails as well as ramps shall be free of sharp edges and their
ending must not be abrupt, it is recommended to have a rounded return. The height is to be
between 34"and 38" above the ramp surface and the vertical clearance must be at least

80" above the entire ramp. : ‘

In use of a steep ramp it is recommended to keep the horizontal projection/run at 18" or less.
This length will allow most wheelchair users to keep at least one set of wheels on level ground
and eliminate the need to maintain the entire chair on a steep slope at one time.

RAMPS THAT CHANGE DIRECTION

This definition applies for ramps that turn or switch-back at an intermediate landing. The
minimum landing size shall be 60" by 60"and if a door is located at the landing, then ample
manogeuvering space must be allowed at the front and side door. The handrails must be
continuous through out the change in direction and they can.only extend 12" beyond the ramp,
parallel with the landing surface. ‘ ‘

level landings at
top and bottom of
ramp with ample
maneuvering
space at doorway




When door swings
~ onto landing
’ 42" min
‘ Tt n
When no dOOr  crmmremmrimerey 1067 mm

swings onto 60" min .
fanding 1524 mm i plus Door width
& 60 min
/P '/é‘;“ =

As Required NOTE:
Maximum Horizontal pistances of each
_ ramp and run varies. See table under

2-3306

Ramp With ‘ntermediate All ramps mu-st meet handrail and curb
Switch-Back Platform . requirements

When no door
swings onto landing

. When door swings
. onto fanding
360’ interval max 60" min . T4 42" min

1524 mm 1067 mm

9144 mm
plus Door width
‘ /\60 min :
) 1524 -
60" min m(‘?/

‘360" interval max

9144 mm
72" min
1829 mm

1524 mm

intermediate

Platform
. 72" -min
- 1829 mm
fntermidiate Turning : ' -
Platform \7 :
, ‘ ’ ) "« As Required
Ramp With Turning Platform HOTE:

Haxfimum Horizontal Distances of exch -

ramp and run variss, See tabl
P 4 e under

x4



MAXIMUM SLOPE

The maximum slope and cross slope tolerances are based on averages designed to accommodate
the needs of wheelchair users as well as ambulatory people. The maximum slope for an
unlimited walkway is 1:20. When slopes exceed this ratio, the effort required to travel along
the path increases significantly, then it becomes a ramp and must meet multiple requirements -
. for ramps. To keep the slope under 1:20 it may be possible to regrade and reroute the pathway

' which will be less expensive. An alternate solution may be to include short ramps in the steeper
parts of the path maintaining less that 1:20 for the majority of the walkway.

Regrade/Reroute Pathway and Intersperse Ramps

appropriate
lighting improves
safe use of outdoor
pathways at night

P T LI XTI Il LR

AoV o
RS V\
N ——— s ' -
\\\\\\\\\\\\\\\\\\\\\\‘\\ S ey
wcbvoysegnens—/ - ampsegmans 11z

level landings at fop
and bottorm of ramp
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CROSS SLOPE EXCEEDS 1:50

A gradual incline, with a slight cross slope for drainage, minimizes the meets for the wheelchair
use to compensate for side slipping as he\she attempts to maintain a straight path. Also a cross
slope greater that 1:50 can disorient many pedestrians; if this is the case it should be leveled -
with only a slight slope to provide drainage. '

reérade’ path malntaining — optional edge protection
only minimal cross slope ‘ improves safe use of path

(1:50) for drainage (provide drain holes)

2" min. curb
suggested

existing path with
severe cross slope

Adjust Cross Slope

No level changes greater than 1/2" (unless ramped) is permitted on an accessible route. Ramps,
curb ramps,platform lifts are acceptable means of accommodating large or small changes in level
along the route.

The accessible route must prov1de safe passage in the event of an emergency.For this reason it
© is extremely important that all doors are either exiting elements\devices along the route be
designed fore independent operation. Fire doors which are located on corridors to help contain
smoke and fire are part of the access1ble route which sometimes are also required to places of
safe refuge.
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CURB RAMPS

Curb ramps are intended to provide a smooth transition between side walks and roadways. There
are several different types of curb ramps;flared ramps, returned ramps and built-up ramp. All
three types of curb ramps must be at least 36" wide, provide a smooth transition from the walk
to the street with no abrupt level change, and have a slope no greater that 1:12. The surface of
the curb ramps must be stable, firm and slip resistant. The adjommg slope or the side walk or

street should not exceed 1:20 '

Smooth Transition Between Sidewalk and Street .

fransitions between
sldewalk, curb ramp.,
gutlter, and street must
be smoothwith no
abrupt level changes

1:20

maximum
slope on :
street/roadway

" FLARED CURB

Flared curb ramps are the safest to use when pedestrian traffic must walk actoss the ramp. To
maintain a safe walking surface,the maximum slope of the flared sides must not exceed 1:10.
However if the space on the sidewalk at the top of the ramp is less that 43" the slope on the
~ flared side may not exceed 1:12

RETURNED CURB RAMPS

L . Returned curb famps may only be used when pedestrian traffic does not cross the ramp. They

must be located adjacent to non walking surfaces as grass, shrubs, benches, and planters.
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non-walking surface -

..

curb ramp 36"—/

minimum-width,

- maximum slope 1:12 Returned Curb Ramp

maximum Lt LS

. VST by
. L ol TR LLT S
.c.umx':'l: A Y "-«.“ Mise g, .
slope of flared T g W et
. . W
sides 1:10°

“f

the curb ramp 0 Isless
than 48, then the

slope of the flared sides

must not exceed 1:12 -

&)

Flared Curb Ramp

curb ramp 36"
minimum width,
maximum slope 1:12

If curb helghitis 6" then )
the minimum length of ) .~
the curb ramp shallbe
72" and the minimum -
lengths of the fiared
77 sldes shall be 60" (f x Is
: " greater than 487
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do not * 48" min. or provide N

project into

A 1:12 flares
vehicle lanes : -

- 1:20 max.

Beveled lip .
1/2 max. typ.

-

Retumed Curb
Style
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BUILT UP CURB
Built up curb ramps extend in to the street rather that cut in to the sidewalk. As with the. flared
ramp, the maximum running slope of the built-up ramp is 1:12 and 1:10 on the flared sides.

maximum slope
of flared sides 1:10

- =~
.. $1gagyy TS
‘o -u.,“‘“‘\lmu“. lunw‘“ . -
WMWiggy, 'u:“";:‘l‘i‘;(‘l"a:ill'l‘r‘”w‘m"‘?:?n“"
Ll P8 Erre oy, YWty
. "“““{tdun';'«'l'}{“' S
MWty e "

Include drainage
to prevent standing
water problems

curb ramp must not

» project Into vehicular
curb ramp 36 fraffic lanes orparking

© minimum width, : ‘ access disles’
maximum slope 1:12. Built-up Ramp

PLACEMENT OF CURB RAMPS

Curb ramps are required at all curbs along accessible routes. They must be'protected or located
' away from moving vehicular traffic and obstruction by parked cars. By pla'xc‘mg them away from
the immediate corners at intersections curb ramps tend to be safer and facilitate the smooth flow
of pedestrian ‘traffic. o o .
When the curb ramp is offset from the main flow of pedestrian traffic, it gives users tlrfe chqxce
of using the curb ramp or stepping directly from the sidewalk to th.e street. .szually impaired
and inattentive people are less likely to walk down a curb ramp and in to vehicular traffic when
the ramp is set out of the direct flow of pedestrian traffic.
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“

curb ramp users N
: must “detour” sightly
Offset Curb Ramp
AR LT AR
N S
i

O
foaets
3 il
OO

5
et ol

SN * ’
Tl - :
L Auiili detectable =
" _ ‘shoreline” guldes ~
N biind person ¥

curb ramps offsef‘

and not In line with
a possible “shoreline”

= <

shraight defectable curb
in fine with ‘shoreline’

CURB RAMP AT SIDE STREET, ALLEYS & DRIVEWAYS

Side streets and driveways which intersect sidewalks should also contain curb ramps if
necessary.Side walks are often continuous over driveways, but curb cuts may be necessary for

. smooth passage-over side streets and alleys.If there is any level change it should not be greater
that 1/4 inch. _ ' '

sidewalk

level segmem“—/

of didlveway at
sidewalk crossing

sidewalk

82



83



well dafined
i"'””w. .

‘ge

Ll 4

! [

Curb Ramnps at Marked Cro

ssings

- WY




85.



12" wide grooving on level
l walk at top of slope.
See grooving detail below.

I Note: Dimensions and details
! also typical for ramp

other than at corner

i
i
|
' ! See Lip Detail
¢

See Std Dwg 101A
for Gutter Detail

crosswalk

e

(A) RAMP SEGTION

Py o 8
. - 0!‘

See Grooving Detall

Existing Sidewalk

;q A LIP DETAL
" GROOVING DETAIL
o CITY OF STANDARD APR
( PACIFICA HANDICAPPED 1991 § ]
1 C.D.& S. A ACCESS RAMP 4/91| vpo | pwe-No.
ENGINEERING DIV. ‘ - 86 SATE | BY: 105
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NOTES
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as In Cose A, ths sldomQin M3y Do dapréssod
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anown in Case B.
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nesd not be poroksl, but the minlmum width of
the romp shol be 4.
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streats shail be fish and fres of abrupt
changes,

1, Sideweik ond ramp thickness, “T*, snoll 08 373"

8 The romp shall have a 12" wide border with
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Qrooving oetoll, R |
4, Curd romps that haove o ramp alops equal to
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prior to, of In conjunction with, curb ramp
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9-15 , PUBLIC ACCOMMODATIONS § 9.024]

CAUTION

A series of smaller alterations cannot be used to circum-
vent path-of-travel obligations. The total costs of alterations
to primary function areas during a three-year period after
January 26, 1992 will be considered in determining the
proportionality of path-of-travel costs.32

The path-of-travel requirement applies only to the entity that
is making the alteration. For instance, alterations made by a
tenant on its own premises will not trigger a path-of-travel
obligation on the part of the landlord in areas of the facility under
the landlord’s authority that are not otherwise being altered.33

[c]—Elevators and Historic Buildings. The elevator exemp-
tion for alterations is essentially the same as the elevator exemp-
tion for new construction (see § 9.02[3] supra). The principal
difference is that in altering an existing facility that is not eligible
for the statutory exemption, the path-of-travel rules apply. In
other words, the entity responsible for the alteration is not
required to install an elevator if the installation of an elevator
would be disproportionate in cost and scope to the cost of the
overall alteration. In addition, ADAAG provides that installation
of an elevator in an altered facility is not required if it is “techni-
cally infeasible.”34

Facilities eligible for listing in the National Register of Historic
Places must comply with the alterations requirements of the ADA
to the maximum extent feasible. To the extent compliance in the
normally prescribed manner is not feasible, alternative methods
of access must be provided to individuals with disabilities.3s

3228 C.F.R. §36.403(h), 56 Fed. Reg. 35,544, 35,601 (1991).

3328 C.F.R. § 36.403(d), 56 Fed. Reg. 35,544, 35,601 (1991); Analysis, 56

Fed. Reg. 35,544, 35,582 (1991).

34 Also, the definition of “shopping center or shopping mall” is slightly
different for purposes of alterations from the definition adopted for purposes
of new construction. See 28 C.F.R. § 36.404, 56 Fed. Reg. 35,544, 35,601
(1991); Analysis, 56 Fed. Reg. 35,544, 35,583-35,584 (1991).

3528 C.F.R. §36.405, 56 Fed. Reg. 35,544, 35,601 (1991).

{Matthew Bender & Co., Inc.) {Pub.775)
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§ 9.02(5] AMERICANS WITH DISABILITIES ACT 9-16

[S]—Employee Aréas

While employees are the main beneficiaries of Title I’s protec-
tions, Title III contemplates that new facilities and alterations will
be accessible to both to non-employees and employees. With
respect to employees, Title III requires that newly constructed or
altered employee work areas and “common use” areas, other than
individual work stations, must meet its accessibility requirements.
In such cases, employee lounges, cafeterias, health units, and
exercise facilities must conform to the ADAAG standards. The
new construction and alterations provisions were designed to
ensure that both patrons and employees can get to, enter and use
the facility.3s Therefore, employee work areas may be considered
primary function areas for purposes of path-of-travel obliga-
tions.3”

§ 9.03 Prohibition Against Discrimination by Public
Accommodations

[1]—“Place of Public Accommodation”

A “place of public accommodation” is a facility, operated by
a private entity, whose operations affect commerce and fall within
at least one of twelve categories:?

(1) Inns, hotels, motels, and other places of lodging except for
establishments located within buildings that contain five
or fewer rooms for rent or hire and that are actually
occupied by the proprietor as the proprietor’s residence;

(2) A restaurant, bar, or other establishment serving food or
drink;

(3) A motion picture house, theater, concert hall, stadium,
or other place of exhibition or entertainment,

(4) An auditorium, convention center, lecture hall, or other
place of public gathering;

(5) A bakery, grocery store, clothing store, hardware store,
shopping center, or other sales or rental establishment,

36 Analysis, 56 Fed. Reg. 35,544, 35,576-77 (1991).
37 Analysis, 56 Fed. Reg. 35,544, 35,582 (1991).

142 US.C. §12181(7), ADA §301(7) 28 C.F.R. §36.104, 56 Fed. Reg.
35,544, 35,594 (1991).

(Matthew Bender & Co., Inc.) (Pub.775)
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9-17 PUBLIC ACCOMMODATIONS § 9.03[1]

(6) A laundromat, dry cleaner, bank, barber shop, beauty
shop, travel service, shoe repair service, funeral parlor, gas
station, office of an accountant or lawyer, pharmacy,
insurance office, professional office of a health care pro-
vider, hospital, or other service establishment,

(7) A terminal, depot, or other station used for specified public
transportation;

(8) A museum, library, gallery, or other place of public
display or collection;,

(9) A park, zoo, amusement park, or other place of recreation;

(10) A nursery school or an elementary, secondary, undergrad-
uate, or postgraduate private school, or other place of
education;

(11) A day care center, senior citizen center, homeless shelter,
food bank, adoption agency, or other social service center
establishment, and

(12) A gymnasium, health spa, bowling alley golf course, or
other place of exercise or recreation.

The legislative history of the ADA indicates that these twelve
categories are “exhaustive,” but within each category only a few
examples are listed. Hence, the fact that a particular establish-
ment or entity is not listed as an example does not mean that
it is not a place of public accommodation. For instance, the
statute does not list tennis courts, basketball courts, swimming
pools, or aerobics facilities as examples of places of exercise or
recreation. Nevertheless, these entities would still be included in
this category and would be governed by Title IIl.2

A business that generally does not serve the public might
operate a place of public accommodation incidental to its pri-
mary operation. For example, a factory’s retail outlet is a place
of public accommodation as is any activity through which the
public can tour operations or participate in conferences, exhibits
and displays.2

28, Re;;. No. 116, 101st Cong., Ist Sess. at 59 (1989) (Senate Committee
on Labor and Human Resources).

3 Analysis, 56 Fed. Reg. 35,544, 35,551-52, 35,556 (1991).
(Matthew Bender & Co., Inc.) {Pub.775)

brsseRbRoin




§ 9.03{2] AMERICANS WITH DISABILITIES ACT 9-18

[2]—Prohibition Against Discrimination

Title III prohibits any individual with a disability from being
discriminated against on the basis of disability in the full and
equal enjoyment of the goods, services, facilities, privileges,
advantages, or accommodations of any place of public accommo-
dation by any private entity that owns, leases (or leases to), or
operates a place of public accommodation.4

“Full and equal enjoyment” means the right to participate and
to the extent possible to have an equal opportunity to obtain the
same results as others.s For example, an amusement arcade may
need to provide accessible video machines to ensure full and equal
enjoyment of its facilities and to provide individuals with disabili-
ties an opportunity to participate in the services provided. And
although Title III’s emphasis is on removal of barriers-and other
physical factors, there is a non-physical component in its non-
discrimination requirement. Thus, a public accommodation
cannot refuse to serve a person with a disability because its
insurance company conditions coverage or rates on the absence
of persons with disabilities.s

EXAMPLES

Examples of prohibited discriminatory conduct set forth
in the legislative history include the following:

« A grocery store’s rule prohibiting sight-impaired indi-
viduals from entering the store.
» A department store’s credit card application form that

asks if the applicant has epilepsy, was hospitalized for
a disability, or has a disability.

* A movie theater’s rule that a person in a wheelchair
be chaperoned.

» A bank’s check-cashing requirement that' a person
‘have a driver’s license 1.D., which would screen out

442 U.S.C. § 12182(a), ADA §302(a); 28 C.F.R. §§ 36.201, 36.203, 56 Fed.
Reg. 35,554, 35,595 (1991). Title II1, like Title I, also prohobits discrimination

against a non-disabled individual because of that person’s association with
an individual with a disability. 42 U.S.C. § 12182(bX1XE), ADA § 302(b}{1XE).

S Analysis, 56 Fed. Reg. 35,544, 35,555 (1991).
6 Analysis, 56 Fed. Reg. 35,544, 35,557 (1991).
(Matthew Bender & Co., Inc.) (Pub.775)

LR



9-19 PUBLIC ACCOMMODATIONS ‘ § 9.03(2]

| persons with visual impairments.” |

NOTE

The “full and equal employment” standard does not
require that persons with disabilities achieve the same result
or level of achievement as non-disabled persons. It means
only that persons with disabilities must be afforded an equal
opportunity to obtain the same result.®

A public'accommodation may not provide disabled people
with goods or services different or separate from those provided

to others.? The only exception arises where specific action is

necessary to provide as effective an opportunity as is provided
to others.1° Also, goods and services must be provided in the most
integrated setting that is appropriate and possible.2t It would be
a violation of Title I to require persons with mental disabilities
to eat in the back room of a restaurant or to refuse to allow a
person with a disability the full use of a health spa because of
stereotypes about the person’s ability to participate.12 Separate
programs are only permitted when a more integrated setting
would genuinely not be “appropriate.”3

Discriminatory eligibility criteria are banned by the ADA .24
In particular, the wishes, tastes, or preferences of other customers
may not be asserted to justify criteria that would exclude or
segregate individuals with disabilities. In certain circumstances,
a public accommodation may impose neutral rules and criteria

7. Rep. No. 116, 101st Cong., 1st Sess. at 62 (1989) (Senate Committee
on Labor and Human Resources). '

8 Id. at 60.

942 U.S.C. § 12182(bX1)A), ADA § 302(b}1)A).

1028 C.F.R. § 36.202, 56 Fed. Reg. 35,544, 35,595 (1991).

121 42 U.S.C. § 12182(b)1)(B), ADA § 302(b)(1)}(B); 28 C.F.R. §36.203(a),
56 Fed. Reg. 35,544, 35,595 (1991). )

12 See S. Rep. No. 116, 101st Cong., 1st Sess. at 60-61 (1989) (Senate
Committee on Labor and Human Resources); Analysis, 56 Fed. Reg. 35,544,
35,557 (1991).

13 Analysis, 56 Fed. Reg. 35,544, 35,558 (1991).
1842 US.C. § 12182(b)2), ADA § 302(b}(2); 28 C.F.R. §36.301, 56 Fed.
Reg. 35,544, 35,596 (1991).

{Matthew Bender & Co., Inc.) (Pub.775)
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that screen out, or tend to screen out, individuals with disabilities.
But in order to be valid, these neutral criteria must be necessary
for the safe operation of the public accommodation. In this
regard, eligibility or safety standards established by a public
accommodation must satisfy three requisites:15

« The standard must be based on actual risk, not specu-
lation or stereotypes;

* The standard must be applied to all clients or custom-
ers; and

« In applying the standard, all inquiries of persons with
disabilities must be limited to matters necessary to the
standard’s application.

Thus, an amusement park may have height requirements for
certain rides, where a minimum height is necessary for the ride’s
safe operation, even though the requirement would screen out
persons who are dwarfs or midgets.1e

A public accommodation is prohibited from going further than
is necessary to identify the existence of a disability. It is also
prohibited from imposing requirements or burdens on individuals
with disabilities that are not placed on others. For example,
public accommodations in most circumstances may not require
that an individual with a disability be accompanied by an atten-
dant. But a public accommodation is not required to provide
services of a personal nature, such as assistance in toileting, eating
or dressing.1?

A public accommodation may not place a surcharge on a
particular disabled individual or any group of individuals to cover
the costs of accommodating measures, such as the following:1s

« The provision of auxiliary aids and services;
+ Barrier removal;
« Alternatives to barrier removal; and

15 Analysis, 56 Fed. Reg. 35,544, 35,558 (1991).

16 H.R. Rep. No. 485, Part 3, 101st Cong., 2d Sess. at 58 (House Judlcxary
Committee).

17 Analysis, 56 Fed. Reg. 35,544, 35,564 (1991).
18 28 C.F.R. § 36.301(c), 56 Fed. Reg. 35,544, 35,596 (1991)

(Matthew Bender & Co.. Inc.) {Pub.775)
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« Reasonable modifications in policies, practices, and
procedures that are needed to provide an individual
or group with the nondiscriminatory treatment re-
quired by the ADA.

However, the ADA only prohibits charges for those measures
necessary to achieve compliance with the ADA. A public accom-
modation may charge for extra services beyond those required
by the Act. Further, deposits are not considered prohibited
surcharges as long as they are reasonable and completely refund-
able.1e '

[3]—Reasonable Modifications in Policies, Practices or
Procedures

In addition to prohibiting a public accommodation from taking
adverse actions against individuals with disabilities, Title III
requires affirmative undertakings to accommodate disabled per-
sons. Public accommodations must make reasonable modifica-
tions in policies, practices, or procedures, “when the modifica-
tions are necessary to afford goods, services, facilities, privileges,
advantages, or accommodations to individuals with disabilities.”
The only exception to the requirement is where the public
accommodation can demonstrate that making the modifications
would “fundamentally alter the nature of the goods, services,
facilities, privileges, advantages, or accommodations.”2° Reason-
able modifications in policies, practices, or procedures may
include allowing the use of service animals, such as guide dogs,
and ensuring that an adequate number of accessible retail check-
out aisles are kept open.2! Also, a parking facility would be
required to modify a rule barring all vans or all vans with raised
roofs, (which oftentimes are used by individuals with mobility
impairments), if overhead structures are high enough.22

19 Analysis, 56 Fed. Reg. 35,544, 35,564 (1991).

2042 U.S.C. § 12182(b)}(2)(A)ii), ADA § 302(b)(2)(A)(ii); 29 C.F.R.
§ 36.302, 56 Fed. Reg. 35,554, 35,596-97 (1991).

21§, Rep. No. 116, 101st Cong., st Sess. at 63 (1989) (Senate Committee
on Labor and Human Resources); 28 C.F.R. § 36.302, 56 Fed. Reg. 35,544,
35,596-97; Analysis, 56 Fed. Reg. 35,544, 35,564-65 (1991).

22 Analysis, 56 Fed. Reg. 35,544, 35,564 (1991).

{Matthew Bender & Co.. Inc) (Pub.715)
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[4] — Auxiliary Communication Aids and Services

Under the Department of Justice regulations, a public accom-
modation must ensure that no individual with a disability is
“excluded, denied services, segregated or otherwise treated differ-
ently than other individuals because of the absence of auxiliary
aids and services.”23 Aids or services must be provided unless
their provision would fundamentally alter the nature of the goods,
services, or facilities, or would result in an “undue burden.” The
concept of “undue burden” in Title III is the same as “undue
hardship” in Title I and is defined as a “significant difficulty or
expense.”24

Implicit in this duty is the underlying obligation of a public
accommodation to communicate effectively with those of its
customers, clients, patients, or participants who have disabilities
affecting hearing, vision, or speech.2s Examples of auxiliary aids
and services that might have to be provided include:2¢

+ Interpreters;

« Transcription services;

+ Written materials;

« Assistive listening measures;

» Closed caption decoders;

» Telecommunications devices for deaf persons (TDD’s);
« Videotext displays;

» Audio records;

* Brailled materials; and

» Large print materials.

Auxiliary aids and services are those designed to provide
effective communications — in other words, to make aurally and
visually delivered information available to persons with hearing,
speech, or vision impairments. A public accommodation can

2342 US.C. § 12182(b)(2)(A)iii), ADA § 302(b)}(2)(A)iii); 28 C.F.R.
§ 36.303(a), 56 Fed. Reg. 35,554, 35,597 (1991).

24 Id. “Undue hardship” is discussed in Chapter 7, supra.

25 Analysis, 56 Fed. Reg. 35,544, 35,565. .

26 28 C.F.R. § 36.303(b), 56 Fed. Reg. 35,544, 35,597 (1991); Analysis, 56
Fed. Reg. 35,544, 35,565-66 (1991).

(Matthew Bender & Co., Inc.) (Pub.775)

EH R




9-23 PUBLIC ACCOMMODATIONS § 9.03(4]

choose among various alternative aids and services as long as the
result is effective communication. For example, a restaurant
would not be required to provide menus in braille for patrons
who are blind if the waiters in the restaurant are available to read
the menu.2? Similarly, a clothing store need not have brailled
price tags if the store has sales persons who can inform the
disabled customer of the prices of the merchandise.28

A public accommodation is not required to provide its custom-
ers, clients, or participants with personal devices (such as wheel-
chairs), individually-prescribed devices (such as prescription
eyeglasses or hearing aids), or services of a personal nature (such
as assistance in eating, toileting, or dressing).2®

A public accommodation that offers outgoing telephone calls
on more than an incidental convenience basis must make a TDD
available on request. And where entry to a place of public
accommodation requires the use of a security entrance telephone,
a TDD or other effective means of communication must be
provided for use by an individual with impaired hearing or
speech. But a public accommodation is not required to provide
a TDD for receiving or making telephone calls where phone calls
are merely incidental to its operations.3?

Movie theaters are not required to present open-captioned
films, but other public accommodations that impart verbal
information through soundtracks on films, video tapes, or slide
shows must make this information accessible to persons with
hearing impairments. Captioning is one means to make the
information accessible to individuals with disabilities. A hotel
conference center may have to provide permanent or portable
assistive listening systems for persons with hearing impairments.
~ Also, places of lodging that provide televisions in five or more
guest rooms and hospitals that provide televisions in patient
rooms must provide closed caption decoding devices on request.3

27 Analysis, 56 Fed. Reg. 35,544, 35,566 (1991).

28 See Analysis, 56 Fed. Reg. 35,544, 35,566 (1991).

2928 C.E.R. § 36.306, 56 Fed. Reg. 35,544, 35,598 (1991).

30 28 C.F.R. § 36.303, 56 Fed. Reg. 35,544, 35,597 (1991); Analysis, 56 Fed.
Reg. 35,544, 35,567 (1991).

3128 C.F.R. § 36.303, 56 Fed. Reg. 35,544, 35,597 (1991); Analysis, 56 Fed.
Reg. 35,544, 35,567 (1991). As of July 1, 1993, the Television Decoder

(Matthew Bender & Co., Inc.) (Pub.775)
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A particular auxiliary aid or service need not be provided if
it would cause a fundamental alteration of the goods, services,
or facilities of the public accommodation or create an undue
burden. In this event, a public accommodation must still provide
alternative aids or services that give equal access to disabled
individuals to the maximum extent possible.32 '

PRACTICE POINTER

A public accommodation needs to ensure that its employ-
ees are properly trained to deal with and accommodate
individuals with disabilities. For example, if a restaurant does
not have menus in braille, the restaurant may need to train
its waiters to read the menu to persons who are blind.33
Where a department store has items not accessible to mobili-
ty-impaired persons, the store owner may have to establish
a procedure whereby employees will readily obtain the items
and show them to customers in wheelchairs. Similarly, the
owner of an office building may have to train the building
doorman or guard upon request to show to the elevator a
person who is blind or to write to a person who is deaf a
note that indicates the floor number of a particular office.34

[5]—Immediate Barrier Removal

In addition to modifying policies and practices and providing
auxiliary aids, a public accommodation may also have to remove
physical barriers and make physical changes in its facility. Title
III requires that places of public accommodation remove

Circuitry Act of 1990, Pub. L. No. 101-431, 104 Stat. 960 (codified at 47
U.S.C. § 303(u)), requires that all televisions with screens of 13 inches or wider
have built-in decoder circuitry for displaying closed captions. The law eventu-
ally will lessen dependence on the use of portable decoders in achieving
compliance with the auxiliary aids and services obligations of Title Il of the
ADA.

3228 C.E.R. § 36.303, 56 Fed. Reg. 35,544, 35,597 (1991); Analysis, 56 Fed.
Reg. 35,544, 35,567 (1991). ‘

33 S, Rep. No. 116, 101st Cong., 1st Sess. at 63 (1989) (Senate Committee
on Labor and Human Resources).

34 H.R. Rep. No. 485, Part 3, 101st Cong., 2d Sess. at 55-56 (House
Judiciary Committee).
{Matthew Bender & Co., Inc.) (Pub.775)
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architectural barriers in existing facilities, including communica-
tion barriers that are structural in nature.3%

Not all barriers need be removed, however. Removal is re-
quired only where removal is “readily achievable.” This term is
defined as that which is “easily accomplishable and able to be
carried out without much difficulty or expense.”3¢ Examples of
steps to remove barriers include, but are not limited to, the
following actions:?”

< Installing ramps;

« Making curb cuts in sidewalks and entrances;

« Repositioning shelves;

« Rearranging tables, chairs, vending machines, display
racks, and other furniture;

» Repositioning telephones; ’

» Adding raised markings on elevator control buttons;

o Installing flashing alarm lights;

«  Widening doors;

« Installing offset hinges to widen doorways;

« Eliminating a turnstile or providing an alternative accessi-
ble path; '

» Installing accessible door hardware;

» Installing grab bars in toilet stalls;

o Rearranging toilet partitions to increase maneuvering
space;

» Insulating lavatory pipes under sinks to prevent burns;

+ Installing a raised toilet seat;

s Installing a full-length bathroom mirror;

= Repositioning the paper towel dispenser in a bathroom;

35 42 U.S.C. § 12182(b)}2)(A)(iv), ADA § 302(b)(2)(A)Xiv); 28 C.F.R.
§ 36.304(a), 56 Fed. Reg. 35,544, 35,597 (1991).

3642 U.S.C. § 12181(q), ADA §301(q); 28 C.F.R. §36.104, 56 Fed. Reg.
35,544, 35,594 (1991); 28 C.F.R. § 36.304, 56 Fed. Reg. 35,554, 35,597
(1991).

37 28 C.F.R. § 36.304(b), 56 Fed. Reg. 35,544, 35,597 (1991).

(Matthew Bender & Co., Inc) (Pub.775)
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« Creating designated accessible parking spaces;

« Installing an accessible paper cup dispenser at an existing
inaccessible water fountain;

- Removing high pile, low density carpeting; or
» Installing vehicle hand controls.

Whether any of these measures is “readily achievable” is to be
determined on a case-by-case basis in light of the particular
circumstances presented. For instance, costs that are insignificant
to one business may present a tremendous hardship to another.3s
Factors in making such a determination include:3®

« The nature and cost of the action needed.
« The nature of the site or sites involved, including:
 The overall financial resources of the site;

The number of employees;

L]

The effect of the action on expenses and resources;

Legitimate safety requirements; and

The impact of the action on operations.

» The relationship between the site and any parent corpora-
tion or entity, including:

« The geographic separateness of the site and any
parent corporation;

« The administrative relationship between the site and
any parent corporation; and

« The fiscal relationship of the site and any parent
corporation.

» If applicable, the nature of the parent corporation, includ-
ing:
« The overall financial resources;
« The number of employees;
« The existence of other facilities of the parent corpora-
tion or entity; and

38 Analysis, 56 Fed. Reg. 35,544, 35,568 (1991).
39 28 C.F.R. § 36.104, 56 Fed. Reg. 35,544, 35,594 (1991).
(Matthew Bender & Co., Inc.) (Pub.775)
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» The type of operation(s) of any parent corporation
or entity.

These are the same factors that are considered in making the
undue hardship analysis under Title I of the ADA. While the
factors are the same, the “readily achievable” standard is much
lower than the “undue hardship” requirement.4 According to the
Senate Committee on Labor and Human Resources:

A public accommodation would not be required to provide
physical access if there is a flight of steps which would require
extensive ramping or an elevator. The readily achievable
standard only requires physical access that can be achieved
without extensive restructuring or burdensome expense.s1

In some instances, resources beyond those of the local facility
where the barrier exists may be relevant in determining whether
an action is readily achievable. When and how the resources of
a parent corporation or other related entity are to be taken into
account in determining what is readily achievable is to be resolved
on a flexible case-by-case basis. The line of inquiry concerning
the relevant factors will start at the site involved in the action
itself. The overall resources, size and operations of the parent
corporation or entity then may be considered to the extent
appropriate.s2 :

40 Analysis, 56 Fed. Reg. 35,544, 35,569 (1991); S. Rep. No. 116, 101st
Cong., Ist Sess. at 65 (1989) (Senate Committee on Labor and Human
Resources); H.R. Rep. No. 485, Part 3, 101st Cong., 2d Sess. at 55 (House
Judiciary Committee). Similarly, the “readily achievable” standard is a
“significantly lesser or lower standard than the “andue burden® standard” used
in Title III. Id. As explained by the Senate Committee on Labor and Human
Resources:

Any changes that are not easily accomplishable and are not able to be carried

out without much difficulty or expense when the preceding factors are

weighed are not required under the readily achievable standard, even if they
do not impose an undue burden.
S. Rep. No. 116, 101st Cong., Ist Sess. at 65 (1989) (Senate Committee on
Labor and Human Resources).

See Chapter 7, supra on undue hardship.

41 Analysis, 56 Fed. Reg. 35,544, 35,568 (1991); S. Rep. No. 116, 101st
Cong., 1st Sess. at 66 (1989) (Senate Committee on Labor and Human
Resources).

42 Analysis, 56 Fed. Reg. 35,544, 35,553-54 (1991).

{Matthew Bender & Co., Inc.) {Pub.775)
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In addressing the factors to be considered in the readily-
accessible analysis, Congress was concerned that a parent com-
pany might elect to close a facility that was losing money rather
than undertake significant investments to remove barriers to
allow access and use for persons with disabilities. In its report on
the ADA, the House Judiciary Committee specifically addressed
this concern and expressed the intention that the operation of
Title III should not result in the closing of local stores:

The Committee does not intend for the requirements of the
Act to result in the closure of neighborhood stores or in the
loss of jobs. Rather, the Committee intends for courts to
consider as a factor in determining whether removing a barrier
is “readily achievable” whether the local store is threatened
with closure by the parent company or is faced with job loss
as a result of the requirements of this Act.s3 :

The requirement to remove architectural barriers includes the
removal of physical barriers of any kind, including furniture,
equipment, and display racks. For instance, a restaurant may
have to rearrange tables and chairs to permit access to individuals
who use wheelchairs. Similarly, a department store may have to
adjust its layout of display racks and shelves.*4 But rearrangement
of temporary or movable furniture or equipment is not readily
achievable if rearrangement results in a significant loss of selling
or serving space.4s

Barrier removal requirements do not extend to areas of a
facility that are used exclusively as employee work areas.s¢ If the
general public may tour a commercial facility that does not
otherwise serve the public, the route followed by the tour isa
place of public accommodation. As a consequence, if a factory
gives tours to the general public, the tour must be operated in
accordance with Title III’s requirements for public accommoda-

43 H.R. Rep. No. 485, Part 3, 101st Cong., 2d Sess. at 55 (House Judiciary
Committee).

44 Analysis, 56 Fed. Reg. 35,544, 35,568 (1991); S. Rep. No 116, 101st
Cong., 1st Sess. at 66 (1989) (Senate Committee on Labor and . Human
Resources).

45 28 C.F.R. § 36.304, 56 Fed. Reg. 35,544, 35,598 (1991); Analysis, 56 Fed.
Reg. 35,544, 35,568 (1991).

46 Analysis, 56 Fed. Reg. 35,544, 35,568 (1991).

(Matthew Bender & Co., Inc.) (Pub.775)
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tions. Therefore, the route followed by the tour must be barrier-
free and accessible to persons with disabilities. The barrier
removal requirements, however, apply only to the physical route
followed by the tour participants. The requirements do not extend
to work stations or other areas that are merely adjacent to, or
within view of, the tour route. If the tour is not open to the general
public, but rather is conducted, for example, only for selected
business colleagues, partners, customers, or consultants, the tour
route is not a place of public accommodation, and barrier
removal would not be required by Title I11.47

The Department of Justice has “urged” places of public accom-
modation to remove barriers in accordance with the following
order of priorities:48

First, access to the facility from public sidewalks, parking, or
public transportation. These measures include:

e Installing an entrance ramp;
» Widening entrances; and
< Providing accessible parking spaces.

Second, access to areas where goods and services are made
available to the public. These measures include:

- Adjusting the layout of display racks;
¢ Rearranging tables;
» Providing brailled and raised-character signage;
'« Widening doors;
» Installing visual alarms; and
< Installing ramps. S
Third, access to restroom facilities. These measures include:

» Removal of obstructing furniture or vending ma-
chines;

»  Widening of doors;
» Installation of ramps;
= Providing accessible signage;
47 Analysis, 56 Fed. Reg. 35,544, 35,568 (1991).

48 28 C.F.R. § 36.304(c), 56 Fed. Reg. 35,544, 35,598 (1991).
{Matthew Bender & Co., Inc) (Pub.775)
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» Widening of toilet stalls; and
+ Installation of grab bars.

Fourth, any other methods necessary to provide access to the
goods, services, facilities, privileges, advantages, or accommoda-
tions of a place of public accommodation.

Barrier-removal measures must generally comply with the
ADAAG for each element being altered. But if these ADAAG
measures are not readily achievable, deviations from specified
requirements may be allowed. Deviations might include provid-
ing a ramp with a steeper slope or widening a doorway to a
narrower width than that mandated by ADAAG. Path-of-travel
requirements do not apply to measures taken solely to comply
with barrier removal requirements.4®

Where barrier removal is not readily achievable, the regulations
provide that alternative methods must be used, as long as those
alternative methods are readily achievable.s¢ Alternatives to
barrier removal may entail:51

» Providing curb service or home delivery;

« Retrieving merchandise from inaccessible shelves or
racks; or

+ Relocating activities to accessible locations.

Some other examples from the legislative history of the ADA
include the following:

» A dry cleaning facility may receive or return dry
cleaning at the door of the facility rather than make
the interior of the facility accessible to persons in
wheelchairs.

« A restaurant may make special seating arrangements
instead of removing walls.

49 28 C.F.R. § 36.304(d), 56 Fed. Reg. 35,544, 35,598 (1991).

50 42 U.S.C. § 12182(b)2)Xv), ADA § 302(b)X2)v); 28 C.F.R. § 36.305, 56
Fed. Reg. 35,554, 35,598 (1991); Analysis, 56 Fed. Reg. 35,544, 35,570-71
(1991). '

51 Analysis, 56 Fed. Reg. 35,544, 35,570-71 (1991). ‘
(Matthew Bender & Co.. Inc.) " (Pub.775)
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¢ A movie theater may rotate movies between accessi-
ble first floor theaters and inaccessible second floor
theaters.32

A public accommodation, such as a department store or book
or grocery store, is not required to alter its inventory to include
accessible or special goods for individuals with disabilities.53 But
a store must order accessible or special goods on request if the
following two conditions are met:54

» First, in the normal course of its operations, the store
makes special orders on request for unstocked goods;
and

» Second, the accessible or special goods can be ob-
tained from a supplier with whom the store customar-
ily orders goods.

Examples of accessible or special goods would include items such
as:ss

» Brailled versions of books;

*  Books on audio cassettes;

e Closed-captioned videotapes;

* Special sizes or lines of clothing; and

= Special foods to meet particular dietary needs.

Existing assembly areas in places of public accommodation
must also be made accessible to individuals with disabilities.ss
To achieve this goal, the regulations require that the following
steps be taken, to the extent they are readily achievable:

- Provide a reasonable number of wheelchair seating
spaces and seats with removable aisle-side arm rests;

= Disperse wheelchair seating spaces to provide lines of
sight and choices of admission prices that are compa-
rable to those for members of the general public;

52§, Rep. No. 116, 101st Cong., 1st Sess. at 66 (1989) (Senate Committee
on Labor and Human Resources).

5328 C.F.R. § 36.307, 56 Fed. Reg. 35,554, 35,598 (1991).
5428 C.F.R. §36.307(b), 56 Fed. Reg. 35,554, 35,598 (1991).
9528 C.F.R. §36.307(c), 56 Fed. Reg. 35,554, 35,598 (1991).
%6 28 C.F.R. §36.308, 56 Fed. Reg. 35,554, 35,598 (1991).
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« Adjoin wheelchair seating spaces to an accessible
route that also serves as a means of egress in case of
emergency; and

« Locate wheelchair seating spaces to permit individuals
with wheelchairs to sit with companions.

If it is not readily achievable to remove seats to allow wheelchair
seating next to family members, portable chairs or other means
must be provided to allow family members to sit next to wheel-
chair companions. When a person in a wheelchair transfers to
existing seating, the public accommodation must provide assis-
tance in handling the wheelchair.s?

[6]—Maintenance of Accessible Features

The obligations of Title III do not end with the installation of
accessible features and devices to accommodate persons with
disabilities. The Title III regulations also require that public
accommodations maintain these accessible features. The regula-
tions do recognize that isolated or temporary interruptions in
service or access due to maintenance or repairs are to be expected
and, therefore, such minor interruptions are not prohibited.ss
Nevertheless, a business must remove obstructions or repair “out
of service” equipment within a reasonable period of time. Also,
a business may not allow repeated mechanical failures due to
improper or inadequate maintenance. Of course, the Act forbids

absolute failure to ensure that accessible routes are properly
" maintained and are free of obstructions and the failure to arrange
prompt repair of inoperable elevators or other equipment in-
tended to provide access.s®

[7]—Landlord and Tenant Responsibilities

If a building houses a place of public accommodation, the Title
III requirements apply to both landlord and tenant. For instance,
if an office building contains a doctor’s office, both the owner of

57 28 C.F.R. § 36.308, 56 Fed. Reg. 35,554, 35,598 (1991). For new
construction and altered assembly areas, the provision and location of
wheelchair seating spaces is governed by the standards in Subpt. D (28 C.F.R.
§§ 36.401-36.406, 56 Fed. Reg. 35,554, 35,599-602 (1991)).

s8 28 C.F.R. §36.211, 56 Fed. Reg. 35,554, 35,596 (1991).
59 Analysis, 56 Fed. Reg. 35,544, 35,562 (1991).
(Matthew Bender & Co., Inc.) (Pub.775)
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the building and the doctor’s office must make readily achievable
alterations. As between the two, the allocation of responsibility
for complying with Title III may be determined by lease or other
contract. In the absence of a lease or contract, the responsibilities
generally will be allocated in the following manner:s°

» The landlord will be responsible for making readily
achievable changes and providing auxiliary aids and
services in common areas and for modifying policies,
practices, or procedures applicable to all tenants; and

« The tenant will be responsible for readily achievable
changes, provision of auxiliary aids, and modification
of policies within its own place of public accommoda-
tion.s?

An entity that is not in and of itself a public accommodation,
such as a trade association or a performing artist, may become
a public accommodation when it leases space for a conference
or performance at a hotel, convention center, or stadium. Specific
responsibilities for complying with the ADA may be allocated
by contract but, generally, the lessee will be responsible for
providing auxiliary aids and services (which could include inter-
preters and braille programs) for the participants at its conference
or performance. The lessee will also be responsible for assuring
that displays are accessible to individuals with disabilities.s2

A private club is considered a public accommodation to the
extent that its facilities are made available to the customers or
patrons of a place of public accommodation. Thus, if a private
club runs a day care center open exclusively to its own members,
the club, like a church, would have no responsibility for ADA
compliance. On the other hand, if the private club rents to a day
care center that is open to the public, then the private club would
be subject to the landlord requirements of Title III, and the day
care center lessee would be subject to the ADA’s lessee require-
ments. The same result would hold if a private club leases space
to an association, such as a bar association, for a conference.s3

6028 C.F.R. §36.308, 56 Fed. Reg. 35,554, 35,598 (1991).

61 See 28 C.E.R. § 36.201(b), 56 Fed. Reg. 35,554, 35,595 (1991); Analysis,
56 Fed. Reg. 35,554, 35,555-56 (1991).

62 Analysis, 56 Fed. Reg. 35,544, 35,555-56 (1991).

63 Analysis, 56 Fed. Reg. 35,544, 35,555-56 (1991).
(Matthew Bender & Co., Inc) (Pub.775)
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[8]—Shuttle Services

A public accommodation that provides transportation services,
but is not engaged primarily in the business of transporting
people, must remove transportation barriers in existing vehicles
where doing so would be readily achievable. But in meeting this
obligation, the retrofitting of existing vehicles with hydraulic or
other lifts is not required.s4 But if a public accommodation
purchases or leases new vehicles, these vehicles must be accessi-
ble.ss

These provisions apply to shuttle services for the benefit of
clients or customers, not to transportation services provided only
to employees. If employees and customers or clients are served
by the same transportation system, however, then the provisions
of this section will apply.€¢

§ 9.04 Courses and Examinations

In addition to commercial facilities and places of public accom-
modation, Title III of the ADA governs the operations of private
entities that offer examinations or courses related to:

« Applications;
« Licensing;
o Certification; or
» Credentialing
for the following purposes:
« Secondary education;
« Post-secondary education;
« Professional requirements; or
« Trade requirements.?

64 42 US.C. §12184; 28 C.F.R. § 36.310, 56 Fed. Reg. 35,554, 35,599
(1991).

65 28 C.F.R. § 36.508(c), 56 Fed. Reg. 35,554, 35,603 (1991) requires that
vehicles solicited after August 25, 1990 must be accessible.

66 Analysis, 56 Fed. Reg. 35,544, 35,555-56 (1991).

1 This provision is intended to fill a gap between coverage of federally
funded entities offering courses and examinations (governed by section 504
of the Rehabilitation Act) and state and local authorities offering courses and
examinations (governed by Title II of the ADA). See H.R. Rep. No. 485, Part
3, 101st Cong., 2d Sess. at 69 (House Judiciary Committee).

{Matthew Bender & Co., Inc.) (Pub.775)
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Title HI requires that these entities offer “examinations and
courses in a place and manner accessible to persons with disabili-
ties or offer alternative accessible arrangements for such individu-
als.”2

Entities that offer tests or examinations must ensure that the
examination measures what it is intended to measure, rather than
merely reflect the impaired sensory, manual or speaking skills of
the test taker. In order to achieve this goal, the examination
format may have to be modified or auxiliary aids or services may
need to be provided. Necessary modifications may include pro-
viding more time for completion of the examination or a change
in the manner of giving the examination; for example, reading
the examination to the individual. Required auxiliary aids and
services may include:

* Brailled examinations;
» Large-print examinations and answer sheets;
s “Qualified” readers; or
+ Transcribers to write the answers.
If the course materials are published and available from other

sources, the entity offering the course may give advance notice

of what materials will be used to allow an individual to obtain
them in braille or on tape. Materials provided by the course
offerer, on the other hand, must be made available in alternative
formats for individuals with disabilities.3

§ 9.05 Relationship Between Title I and Title III

Title I of the ADA prohibits discrimination against individuals
with disabilities in employment and employment opportunities.
It requires businesses to make reasonable accommodations ( see
Chapter 6, supra ) for qualified job applicants and employees with
disabilities.

The public accommodations provisions of Title III prohibit
discrimination against disabled customers, clients and patrons.

242 U.S.C. §12189, ADA §309; 28 C.F.R. § 36.309, 56 Fed. Reg. 35,554,
35,598-99 (1991).

328 C.F.R. §36.309, 56 Fed. Reg. 35,544, 35,598-99 (1991); Analysis, 56
Fed. Reg. 35,544, 35,572-74 (1991).

(Matthew Bender & Co., inc.) {Pub.775)
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It requires businesses to make reasonable modifications in poli-
cies, practices, and procedures where necessary to ensure that
disabled members of the general public are provided integrated
and equal access to activities, goods and services.

Both Title I and the public accommodations requirements of
Title III require the provision of auxiliary communication aids
and services, the immediate removal of architectural barriers in
existing facilities, and the removal of transportation barriers in
shuttle services. The distinction is that Title I focuses on job
applicants and employees; the public accommodations provisions
of Title IIl focus on accommodating the general public. In
addition, while employers of fewer than fifteen employees are not
covered by the employment discrimination provisions of Title I,
there is no such limitation with respect to Title III.

The new construction and alterations provisions of Title III,
however, are not limited to accommodating the public. All new
facilities are expected to provide complete access to everyone —
clients, customers, patrons and employees. Similarly, every al-
tered portion of a facility must conform with the ADA Accessibil-
ity Guidelines. Where the alteration is to a “primary function”
area, regardless of which category of individuals is served by that
area, the path of travel to that area, and the restrooms, telephones
and drinking fountains serving the primary function area, must
conform with the ADA Accessibility Guidelines unless those costs
are disproportionate.

In short, the new construction and alterations provisions of
Title III apply to all business facilities, whether or not they serve
the public and regardless of whom the facilities serve. The public
accommodations provisions of Title III and the employment
provisions of Title I have the same goal: accommodating individ-
uals with disabilities by way of auxiliary communication aids and
services, and immediate barrier removal in shuttle services and
existing facilities. The distinction is in the category of people to
be accommodated: Title I focuses on job applicants and employ-
ees; the public accommodations provisions of Title III focus on
the general public, i.e., clients, customers, and patrons.

§ 9.06 Enforcement of Title ITI

Any person subjected to disability discrimination in violation
of Title III, or who has reasonable grounds to believe that he or
(Matthew Bender & Co.. Inc) {Pub.775)
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she is about to be discriminated against, may bring a civil action
for preventive relief, including an application for a permanent
or temporary injunction or a restraining order.* If the case is of
general public importance, the court may permit the Attorney
General to intervene. The court may appoint an attorney for the
complainant and may exempt the complainant from the payment
of fees, costs, or security.

Rather than proceeding immediately to court, an individual
may request the Department of Justice to investigate the alleged
violation of Title II1.2 The Attorney General is required to
investigate alleged violations. After the investigation, the Attor-
ney General may initiate a compliance review or may commence
a civil action in federal court. The court may grant equitable
relief, including:

» Granting temporary, preliminary, or permanent relief;

« Requiring an auxiliary aid or service, modification of
policy, practice, or procedure, or alternative method; or

« Making facilities readily accessible to and usable by indi-
viduals with disabilities.3

In addition, the court may award monetary damages and may,

to vindicate the public interest, assess a civil penalty against a

discriminating entity in an amount up to $50,000 for a first

violation and up to $100,000 for any subsequent violation.s

Attorney’s fees and costs may be allowed to the prevailing party.®

In considering the appropriateness of a civil penalty, the court
will consider any good faith effort or attempt to comply with the
ADA .6 This is in contrast to Title I, which includes no good faith

142 U.S.C. § 12188, ADA § 308; 28 C.F.R. § 36.501, 56 Fed. Reg. 35,554,
35,602 (1991).

242 U.S.C. § 12188, ADA § 308; 28 C.F.R. §§ 36.502, 36.503, 56 Fed. Reg.
35,554, 35,602-03 (1991).

342 U.S.C. § 12188, ADA § 308; 28 C.F.R. § 36.504, 56 Fed. Reg. 35,554,
35,603 (1991).

4 A single judgment or settlement equals a single violation. 42 U.S.C.
§ 12188, ADA §308.

528 C.F.R. §36.505, 56 Fed. Reg. 35,554, 35,603 (1991).

642 US.C. §12188, ADA §308; 28 C.F.R. §36.504(d), 56 Fed. Reg.
35,554, 35,603 (1991).

(Matthew Bender & Co.. Inc) (Pub.775)
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defense. Good faith compliance may be evidenced by the defen-
dant’s having established procedures in place for an ongoing
assessment of ADA compliance, including appropriate consulta-
tion with disabled individuals or organizations representing
them.? Title III generally becomes effective on January 26, 19928
Businesses with 25 or fewer employees and gross receipts of
$1,000,000 or less cannot be sued for violations committed
before July 26, 1992. Businesses with ten or fewer employees and
gross receipts of $500,000 or less cannot be sued for violations
committed before January 26 1993.0

§ 9.07 Certification of State Laws or Local Building Codes

On the application of a state or local government, the Assistant
Attorney General may certify that a state or local building code
meets or exceeds the minimum requirements of ADA Title III.
Certification is rebuttable evidence that the code meets or exceeds
Title III’s minimum requirements.t Certification will not be
effective, however, in situations where a building code official
allows a facility to be constructed or altered in a way that does
not follow the technical or scoping provisions of the certified
code. And if an official either waives an accessible element or
feature or allows a change that does not provide equivalent
facilitation, the fact that a code has been certified will no longer
be evidence that the facility has been constructed or altered in
accordance with the ADA .2

§ 9.08 CHECKLIST: Compliance of Existing Facilities

Under Title III of the ADA, new construction and alterations
(when undertaken) of virtually all private, non-residential facili-
ties must conform to the ADA and the Americans with Disabili-
ties Act Accessibility Guidelines (ADAAG). If a “primary func-
tion area” is altered, the path of travel to that area (including
restrooms, telephones and drinking fountains serving the altered

7 Analysis, 56 Fed. Reg. 35,555-69 (1991).
828 CF.R. §36.508, 56 Fed. Reg. 35,554, 35,603 (1991).

9 This lead in time is intended to provide smaller businesses with a period
of protection while coming into compliance with the ADA. See 136 Cong.
Rec. H2464 (daily ed. May 17, 1990) (remarks of Rep. LaFalce).

128 C.F.R. §§ 36.601-36.608, 56 Fed. Reg. 35,554, 35,603-04 (1991).
2 Analysis, 56 Fed. Reg. 35,544, 35,555-56 (1991).

{Matthew Bender & Co.. Inc) {Pub.775)
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area) must also be made accessible unless the additional cost of
doing so exceeds 20 percent of the cost of the alteration to the
primary function area. Newly constructed or altered employee
work areas must be accessible, but accessibility of each individual
work station is not required.

Existing places of public accommodation (generally, facilities
that serve the public and fall into one of twelve categories) are
subject to a further requirement of barrier removal where readily
achievable, i.e., easily accomplishable and able to be carried out
without much difficulty or expense. The ADA sets priorities
among measures to eliminate barriers:

(1) Access and entrance to a place of publié accommodation.

(2) Access to areas where goods and services are made avail-
able to the public.

(3) Access to restrooms.
(4) Any other measures required to remove barriers.

The obligation to remove barriers does not extend to areas of a
facility that are used exclusively as employee work areas.

Basic Rules for Entry and Path of Travel:

O The minimum clear width of an accessible route shall be
36 inches except at doors (see below) (ADAAG 4.3.3).

O If an accessible route has less than 60 inches clear width,
then passing spaces at least 60 by 60 inches shall be
located at reasonable intervals not to exceed 200 feet. An
intersection of two corridors or walks is an acceptable
passing place (ADAAG 4.3.4).

00 Wheelchair turning spaces shall be 60 inches in diameter
or a T-shaped space (ADAAG 4.2.3).

L] When required, the minimum clear floor or ground space
required to-accommodate a single, stationary wheelchair
occupant is 30 by 48 inches (ADAAG 4.2.4).

O Floor and ground surface must be slip-resistant. Carpet -

must be securely attached with firm backing and have pile
no deeper than 1/2 inch (ADAAG 4.5.1 and 4.5.3).

O Protruding objects (cane detection): Objects projecting
from walls (e.g., telephones) with their lead (bottom) edges

(Matthew Bender & Co., Inc) (Pub.775)
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at or below 27 inches above the finished floor may pro-
trude any amount. Objects. projecting from walls with
their leading (bottom) edges between 27 and 80 inches i
above the finished floor shall protrude no more than four
inches into the walks and corridors. Freestanding objects
mounted on posts or pylons may project 12 inches. Pro-
truding objects shall not reduce the clear width of an
accessible route or maneuvering space (ADAAG 4.4.1).

O Change in level: A change in level up to 1/4 inch may
be vertical and without edge treatment. Changes in level
between 1/4 inch and 1/2 inch shall be beveled with a
slope no greater than 1:2. A change in levels greater than
1/2 inch requires a ramp (ADAAG 4.3.8).

O Ramps: The optimum ramp slope of 1:12 shall be used
when possible, with a maximum rise of 30 inches.

O Existing slope of 1:10 is acceptable for a maximum run
of five feet and maximum rise of six inches.

O Existing slope of 1:8 is acceptable for a maximum run of ;
two feet and maximum rise of three inches. s |

0 Level ramp landings at the bottom and top of each ramp
must be at least as wide as the ramp leading to it and a
minimum of 60 inches long. If a ramp changes direction
at a landing, the minimum landing size is 60 by 60 inches
(ADAAG 4.8.4).

O Handrails are required on both sides of a ramp with a rise
greater than six inches or a horizontal projection greater
than 72 inches. Handrails are mounted at a height be-
tween 30 and 34 inches above the ramp surface (ADAAG
4.8.5).

O Stair treads shall be at least 11 inches. Open risers are not
permitted. Handrails are required on both sides and shall
be mounted at a height between 30 and 34 inches above
stair nosing (ADAAG 4.9.2 and 4.9.4).

[0 Passage doorways must allow 32 inches clear with door
open 90 degrees (ADAAG 4.13.5). Existing clear door
widths of 31-3/8 inches are acceptable (ADAAG
4.1.6(4)(d)). Doorway passage depth (wall or doorjamb)

(Matthew Bender & Co.. Inc)) (Pub.775)
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cannot exceed 24 inches (ADAAG 4.2.1). Existing thresh-
olds of no higher than 3/4-inch are acceptable if beveled
on each side (ADAAG 4.1.6(4)(d)).

Maneuvering clearance at manual doors: Front approach,
pull-side maneuvering requires a 60-inch depth and 18-
inch side clearance. Front approach, push-side maneuver-
ing requires a 48-inch depth and 12-inch side clearance.
Side approach, pull-side maneuvering requires a 48-inch

depth and 24-inch side clearance. Side approach, push-

side maneuvering requires a 42-inch depth and 24-inch
side clearance (ADAAG 4. 13.6).

Door and plumbing fixture hardware must be easy to
grasp with one hand and should not require tight grasping,
tight pinching, or twisting of the wrist to operate. Lever-
operated, push-type, touch-type or automated mecha-
nisms are acceptable designs (ADAAG 4.13.9 and
4.27.4). '

No elevator is required in a facility of less than three
stories or less than 3,000 square feet per story unless the
building is a shopping center or mall or is health care
related (ADAAG 4.13.9, 4.24.7 and 4.27.4). '

Site Access:
U There must be an accessible site route to the building

entrance from bus stops, handicapped parking spaces,
passenger loading zones, if provided, and public streets or
sidewalks (ADAAG 4.1.2(1) and 4.3.1).

There must be an accessible route connecting buildings,
facilities, elements and spaces on the same site (ADAAG
4.1.2(2) and 4.3.2).

At least 50 percent of all public entrances must be accessi-
ble. There must also be access to any provided enclosed
parking, pedestrian tunnels, or elevated walkways (AD-
AAG 4.1.3(8)).

Handicapped parking spaces and loading zones shall be
the spaces or zones located closest to the nearest accessible
entrance on an accessible route (ADAAG 4.6.2). (The
number of required handicapped parking spaces can be
found in ADAAG 4.1.2(5)(a).)

(Matthew Bender & Co.. Inc.) (Pub.775)
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Handicapped parking spaces shall be at least 96 inches
wide with an adjacent access aisle at least 60 inches wide
which is part of an accessible route to the facility entrance.
Two accessible parking spaces may share a common
access aisle. Surface slope shall not be served by an access
aisle 96 inches wide and must have a sign indicating that
it is van-accessible (ADAAG 4.1.2(5)(b), 4.6.3 and 4.6.4).

A passenger loading zone, if provided, must have an access
aisle 60 inches wide and 20 feet long adjacent and parallel
to the vehicle pull-up space, and a curb cut, if there is a
curb (ADAAG 4.1.2(5) and 4.6.6). Vertical clearance of
114 inches is required in vehicle access areas (ADAAG
4.6.5).

Slope: An accessible route with a running slope greater
than 1:20 must comply with ramp requirements (AD-
AAG 4.8). Nowhere shall the cross (sideways) slope of an
accessible route exceed 1:50 (ADAAG 4.3.7).

Curb ramps are required wherever an accessible route
crosses a curb. The minimum width for a curb ramp is
36 inches. If a curb ramp overlaps a pedestrian walk, and
it is not protected by handrails, then it shall have flared
sides not exceeding a 1:10 slope. Built-up curb ramps shall
not project into vehicular traffic lanes. Curb ramps shall
not be obstructed by parked vehicles. Handrails are not
required on curb ramps (ADAAG 4.7.1, 4.7.3, 4.7.5,
4.7.6, 4.7.8 and 4.8.5).

Transitions from ramps to walks, gutters, or streets shall
be flush and free of abrupt changes. Maximum slopes of
adjoining gutters, road surface immediately adjacent to
the curb ramp, or accesible route shall not exceed 1:20
(ADAAG 4.7.2).

Accessible Toilet Rooms:

a

O

Accessible toilet rooms shall be on an accessible route
(ADAAG 4.22.1).

Nondiscriminatory facilities: If water closets are provided,
then at least one shall be accessible. If stalls are provided,
then the handicapped water closet must be in an accessible
stall. If urinals are provided, then at least one must be

(Matthew Bender & Co., Inc.) (Pub.775)
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accessible. If lavatories and mirrors are provided, then at
least one of each shall be accessible. If controls, dispensers,
receptacles, or other equipment are provided, then at least
one of each shall be accessible (ADAAG 4.22.4, 4.22.5,
4.22.6 and 4.22.7).

Doors shall be at least 32 inches wide and shall not swing
into the clear floor space required for any fixture (AD-
AAG 4.22.2). An unobstructed turning space (60-inch
diameter or a T-shaped space) must be provided within
an accessible toilet room (ADAAG 4.22.3). Exception: In
a toilet room with only one water closet and one lavatory,
a clear floor space of 30 by 60 inches may be used in lieu
of unobstructed turning space (ADAAG 4.22.3). (A single
room water closet with lavatory can be accomplished with

. a clear space of 60 by 66 inches.)

Accessible water closets must have seats 17 to 19 inches
high, and must have grab bars (ADAAG 4.16.3, 4.16.4
and 4.26). Front approach dimensions (non-stall) should
allow a 48-inch width and a 66-inch depth, or a 60-inch
width and a 56-inch depth. Side approach dimensions
(non-stall) should allow a 48-inch width and a 56-inch
depth (ADAAG 4.16.2).

Toilet stalls: A standard accessible toilet stall measures 59
inches deep (56 inches if wall-mounted toilet) by 60 inches
wide and has a grab bar and an outward swinging door
(ADAAG 4.17.3). A second accessible stall (36 inches by
sixty inches), with an outward-swinging, self-closing door
and parallel grab bars, is required in restrooms with six
or more stalls (ADAAG 4.22.4). In instances of alteration
work where provision of a standard stall is a hardship, a
stall measuring 69 inches deep and 48 inches wide, with
grab bars on one side and in back, or a stall with dimen-
sions of 69 inches deep and 36 inches wide, with grab bars

on both sides, may be used (ADAAG 4.17.3). Stall doors-

must be 32 inches wide (ADAAG 4.17.5). A toe clearance
of nine inches is required in stall partitions less than 60
inches deep (ADAAG 4.17.4). If a toilet stall approach
is from the latch side of the stall door, clearance between
the door side of the stall and any obstruction may be
reduced to a minimum of 42 inches (ADAAG 4.17.5).

{Matthew Bender & Co.. Inc.) (Pub.775)
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Lavatories and mirrors: An accessible lavatory rim or
counter surface shall be no higher than 34 inches and shall
provide a knee clearance of at least 29 inches. A clear floor
space of 30 by 48 inches shall allow a forward approach.
Hot water pipes must be insulated or otherwise configured
to protect against contact, and there must be no sharp or
abrasive surfaces under lavatories (ADAAG 4.19.2,
4.19.3 and 4.19.4). Faucet fixtures should be lever-
operated, push-type, or electronically controlled (AD-
AAG 4.19.5 and 4.27.4). The bottom edge of mirrors
shall be no higher than 40 inches above the finished floor
(ADAAG 4.19.6).

If alterations to existing facilities make compliance techni-
cally unfeasible, the addition of one accessible “unisex”
toilet room containing one water closet and one lavatory,
located in the same area as existing toilet facilities, will
be permitted in lieu of modifying existing toilet facilities
to be accessible (ADAAG 4.1.6(3)(e)). (A single-room
water closet with lavatory can be accomplished with a
clear space of 60 by 60 inches.)

Other Barriers:

a

a

Drinking fountains: If drinking fountains or water coolers
are provided, approximately 50 percent (and at least one)
shall be accessible (ADAAG 4.1.3(10)). Spouts shall be
no higher than 36 inches (ADAAG 4.15.2). Wall- and
post-mounted cantilevered units need a clear knee space
27 inches high, 30 inches wide, and 17 inches deep, and
a minimum clear floor space of 30 by 48 inches. Free-
standing or built-in units without knee space require a
clear floor space at least 30 by 48 inches, allowing a
parallel wheelchair approach (ADAAG 4.15.5).

Public telephones: If public telephones are provided on
a floor or in a bank of two or more telephones, then one
accessible public telephone must be provided on that floor
or in each bank (ADAAG 4.1.3(7)). Clear floor space of
30 by 48 inches must allow either a forward or parallel
approach by a wheelchair (ADAAG 4.31.2).

Seating spaces: If fixed or built-in seating, tables, or work
surfaces are provided in accessible spaces, at least five

(Matthew Bender & Co., Inc.) (Pub.775)
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percent, but always at least one, of seating spaces, tables,
or work surfaces shall be accessible (ADAAG 4.1.3(18)).
Accessible space requires a knee space 27 inches high, 30
inches wide and 29 inches deep, a clear floor space of 30
by 48 inches, and a work surface from 28 to 34 inches
above the floor (ADAAG 4.32).

Assembly areas must provide dispersed wheelchair loca-
tions and seats with removable or no arm rests. (See
Department of Justice Regulations, section 36, and AD-
AAG 4.1.3(19) and 4.33))

Handicapped signs are required at handicapped parking
spaces, passenger loading zones, accessible entrances, and
accessible toilet facilities-when not all are accessible (AD-
AAG 4.1.2(7), 4.6.4, and 4.30).

Building signage (exterior and interior) must be made
accessible (sece ADAAG 4.1.2(7), 4.1.3(16) and 4.30).

§ 9.09 QUESTIONS AND ANSWERS: Title III of the

ADA.

QUESTION: What physical alterations should a company

consider making to its manufacturing plant?

ANSWER: To comply with Title I, a company should

consider removing any physical barriers that
may hinder job applicants with disabilities
from entering the area of the plant where appli-
cations are taken, unless removal would consti-
tute an undue hardship. A company also may
need to make physical changes within the plant
as a reasonable accommodation to allow em-
ployees with disabilities to perform jobs for
which they are qualified.

Under Title III, a company is required to im-
mediately remove barriers in areas of the plant

open to members of the general public, where -

the removal is readily achievable. Such areas
might include the plant entry area where com-
pany products are displayed or the plant audi-
torium where public presentations are given. A

(Matthew Bender & Co., Inc.) - (Pub.775)
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company should make this public area readily
accessible to and usable by individuals with
disabilities, if making the necessary changes is
readily achievable. In addition, if readily
achievable, the public areas and the restrooms
serving the area must be made accessible. If

“ members of the public tour the manufacturing
plant, the company must take readily achiev-
able steps to remove barriers along the tour
route. Likewise, if the company operates a
retail outlet to sell manufactured products, the
company must institute readily achievable bar-
rier removal for customers of the outlet.

If no portion of the manufacturing plant is open
to the public at any time, Title III does not
require the company to make any portion of
the facility accessible until such time as the
company undertakes alteration or new con-
struction. When alterations occur, each altered
element must conform to the ADA Accessibiliy
Guidelines (ADAAG). In addition, where the
company undertakes alterations of a “primary
function” area of the plant, the company must
spend up to an additional twenty percent of
that cost to make the “path of travel” to the
altered primary function area — including rest-
rooms, telephones, and drinking fountains serv-
ing the altered area — accessible to disabled
individuals.

What immediate alterations must be made to
a retail store, such as a clothing store? Does the
store need to alter its employee restrooms for
use by disabled customers?

Where readily achievable, the store must im-
mediately remove physical barriers to disabled
customers. Barrier removal may include alter-
ing the location of furniture, equipment and

(Matthew Bender & Co., Inc.) (Pub.775)
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display racks. A thirty-six inch wide path of
travel throughout the public areas of the store
will allow wheelchair access. The store also may
need to reconfigure display racks and shelves;
however, any reconfiguration would not be
readily achievable to the extent that any change
would result in a significant loss of selling or
serving space. If the widening of all aisles in
selling or serving areas is not readily achievable,

_then the store should consider selected widen-

ing of certain aisles to maximize the amount
of merchandise or the number of tables accessi-
ble to individuals who use wheelchairs.

Where barrier removal is not readily achiev-
able, the store must provide alternative accom-
modations. These alternatives could include
having a salesperson bring merchandise from
inaccessible areas or providing a private dress-
ing area that is accessible where the other dress-
ing rooms are not otherwise accessible. The
store is not required under the ADA to make
accessible to the public those areas that are used
exclusively as employee work areas. Also, if the
store normally does not allow the public to use
its employee restrooms, the store does not need
to make them accessible to disabled customers.
However, under Title I of the ADA, pertaining
to employment, the store may need to make
its employee work areas and the restrooms
accessible to its disabled employees.

A company is planning to construct a two-story
office building. Does an elevator need to be
installed? If an elevator is not installed, do
ramps need to be constructed between floors?

No elevator is required in a facility of fewer

than three stories or less than 3,000 square feet
per story, unless the facility houses a shopping
(Pub.775)
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§ 9.09

QUESTION:

ANSWER:

QUESTION:

ANSWER:

AMERICANS WITH DISABILITIES ACT 9-48

center or mall, health care facilities, or a trans-
portation station. A two-story office building
does not need an elevator, nor must ramps be
installed. All other elements of the facility must
be accessible, however. In designing the build-
ing, the company should assume that an indi-
vidual in a wheelchair may otherwise gain ac-
cess to each floor of the facility and must be
accommodated in all other respects.

A landlord leases space to a law firm in an
office building. The law firm’s suite contains a
reception area that is inaccessible to persons in
wheelchairs. Under the ADA, are both the
building owner and law firm responsible for
making readily achievable changes to the recep-
tion area?

The Justice Department regulations define a
public accommodation as both the landlord
who owns the building and the tenant who
operates the place of public accommodation,
which, in this case, would be the law firm. The
regulations do not allocate specific responsibili-
ties between the landlord and tenant. Each
party, therefore, would be legaliy responsible
for complying with Title III of the ADA. The
parties, however, are free to allocate their par-
ticular obligations amongst themselves by con-
tract.

May a developer rely on a local building code
inspector to ensure that construction conforms
to the requirements of the ADA?

No. A building official’s certification or waiver
usually is grounds for reliance in the case of
building code requirements. However, it is not
grounds for reliance under the ADA.

{Matthew Bender & Co.. Inc.) (Pub.775)
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QUESTION:

ANSWER:

QUESTION:

ANSWER:

QUESTION:

ANSWER:

(Matthew Bender & Co., Inc)

PUBLIC ACCOMMODATIONS § 9.09

Is barrier removal limited to physical barriers
which hinder persons with mobility impair-
ments?

No. While in most instances barrier removal
will involve the elimination of architectural

obstructions, barriers may also include com- .

munication barriers that are structural in na-
ture. Under the ADA, these communication
barriers may need to be removed. For instance,
if a business ordinarily allows clients or custom-
ers to use a telephone, the business may need
to provide a TDD (telecommunications device
for the deaf).for those clients or customers with
hearing impairments.

If a commercial building owner moves an elec-
tical socket, would this change be considered
an “alteration” under Title III?

Yes. Anything other than normal maintenance
constitutes an “alteration” for purposes of Title
II1. However, under the Department of Justice
regulations, an alteration to an electrical outlet
does not trigger path-of-travel accessibility re-
quirements.

A movie theater is fully accessible to individu-

als with wheelchairs. The theater, however, has
a rule that requires all persons in wheelchairs
to have an attendant. Has the theater satisfied
all of its obligations under Title III?

No. A public accommodation must do more

than be physically accessible to persons with:

disabilities. A public accommodation may not
impose eligibility criteria that screen out indi-
viduals with disabilities, unless the criteria are
necessary for the provision of the sevices being
offered. Since many persons in wheelchairs can
function satisfactorily without an attendant, the

(Pub.775)
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§ 92.09 AMERICANS WITH DISABILITIES ACT 9-50

movie theater’s blanket eligiblity rule would ) *
violate the ADA.

QUESTION: Must a disabled person wait until he or she has
been subjected to discrimination before filing
a suit?

ANSWER:  No. Under Title III, an individual who reason-
ably believes that discrimination is about to (
occur may institute a court action to prevent
the discriminatory practice. For instance, a
person who uses a wheelchair may challenge
the planned construction of a new place of
public accommodation, such as a shopping
mall, if the architectural plans do not comply
with the ADA Accessibility Guidelines.

i
i
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accessible. Paragraph (c}{2) gives
examples of possible modifications that
might be required, including extending
the time permitted for completion of the
course, permitting oral rather than
written delivery of an assignment by a
person with a visual impairment, or
adapting the manner in which the course
is conducted (i.e., providing cassettes of
class handouts to an individual with a
visual impairment). In response to
comments, the Department has added to
the examples in paragraph (c)(2) specific
reference to distribution of course

- materials. If course materials are

published and available from other
sources, the entity offering the course
may give advance notice of what
materials will be used so as to allow an
individual to obtain them in Braille or on
tape but materials provided by the
course offerer must be made available in
alternative formats for individuals with
disabilities.

In language similar to that of
paragraph (b), paragraph (c}(3) requires
suxiliary aids and services, unless a
fundamental alteration or undue burden
would result, and paragraph (c}(4)
requires that courses be administered in
accessible facilities. Paragraph (c)(5)
gives examples of alternative accessible
arrangements. These may include
provision of the course through

videotape, cassettes, or prepared notes. -

Alternative arrangements must provide
comparable conditions to those
provided to others, including similar
lighting, room temperature, and the like.
An entity offering a variety of courses,
to fulfill continuing education
requirements for a profession, for
example, may not limit the selection or
choice of courses available to
individuals with disabilities.

Section 36.310 Transportation
Provided by Public Accommodations

Section 36.310 contains specific
provisions relating to public
accommodations that provide
transportation to their clients or
customers. This section has been
substantially revised in order to
coordinate the requirements of this
gection with the requirements applicable
to these transportation systems that will
be contained in the regulations issued
by the Secretary of Transportation
pursuant to section 308 of the ADA, to
be codified at 48 CFR part 37. The
Department notes that, although the
reaponsibility for issuing regulations
applicable to transportation systems
operated by public accommodations is
divided between this Department and
the Department of ~Transportation,
enforcement authority is assigned only
to the Department of Justice.

The Department received relatively
few comments on this section of the
proposed rule. Most of the comments
addressed issues that are not
specifically addressed in this part, such
as the standards for accessible vehicles
and the procedure for determining
whether equivalent service is provided.
Those standards will be contained in the
regulation issued by the Department of
Transportation. Other commenters
raised questions about the types of
transportation that will be subject to
this section. In response to these
inquiries, the Department has revised
the list of examples contained in the
regulation. = -

Paragraph (a)(1) states the general
rule that covered public .
accommodations are subject to all of the
specific provisions of subparts B, C, and
D, except as provided in § 36.310.
Examples of operations covered by the
requirements are listed in paragraph
(a)(2). The stated examples include hotel
and mote! airport shuttle services,
customer shuttle bus services operated
by private companies and shopping
centers, student transportation, and
shuttle operations of recreational
facilities such as stadiums, zoos.
amusement parks, and ski resorts. This

‘brief list is not exhaustive. The section

applies to any fixed route or demand
responsive transportation system
operated by a public accommodation for
the benefit of its clients or customers.
The section does not apply to

transportation services provided only to -

employees. Employee transportation
will be subject to the regulations issued
by the Equal Employment Opportunity
Commission to implement title I of the
Act. However, if employees and
customers or clients are served by the
same transportation system, the
provisions of this section will apply.

Paragraph (b) specifically provides
that a public accommodation shall
remove transportation barriers in
existing vehicles to the extent that it'is
readily achievable to do so, but that the
installation of hydraulic or other lifts is
not required.

Paragraph (c) provides that public
accommodations subject to this section
shall comply with the requirements for
transportation vehicles and systems
contained in the regulations issued by
the Secretary of Transportation.

Subpart D—New Construction an
Alterations - .

Subpart D implements section 303 of
the Act, which requires that newly
constructed or altered places of public
accommodation or commercial facilities
be readily accessible to and usable by

of convenient access. It is intended to
ensure that patrons and employees of
places of public accommodation and
employees of commercial facilities are
able to get to, enter, and use the facility.

Potential patrons of places of public
accommodation, such as retail -
establishments, should be able to get to
a store, get into the store, and get to the
areas where goods are being provided.
Employees should have the same types
of access, although those individuals
require access to and around the
employment area as well as to the area
in which goods and services are
provided.

The ADA is geared to the future—its
goal being that, over time, access will be
the rule, rather than the exception. Thus,

‘the Act only requires modest

expenditures, of the type addressed in

§ 36.304 of this part, to provide access to
existing facilities not otherwise being
altered, but requires all new
construction and alterations to be
accessible.

The Act does not require new
construction or alterations; it simply
requires that. when a public
accommodation or other private entity
undertakes the construction or

alteration of a facility subject to the Act, .
the newly constructed or altered facility

must be made accessible. This subpart
establishes the requirements for new
construction and alterations.

As explained under the discussion of
the definition of “facility,” § 36.104,
pending development of specific
requirements, the Department will not
apply this subpart to places of public
accommodation located in mobile units,
boats, or other conveyances.

Section 36.401 New Construction
General

Section 36.401 implements the new
¢onstruction requirements of the ADA.
Section 303 (a)(1) of the Act provides
that discrimination for purposes of

-section 302{a) of the Act includes a

failure to design and construct facilities
for first occupancy later than 30 months
after the date of enactment (i.e., after
January 26, 1993) that are readily
accessible to and usable by individuals
with disabilities.

Paragraph 36.401(a}(1) restates the
general requirement for accessible new
construction. The proposed rule stated
that “any public accommodation or
other private entity responsible for
design and construction” must ensure
that facilities conform to this
requirement. Various commenters

individuals mﬂxgle E@E v Eﬁsted that the proposed language
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was not consistent with the statute
because it substituted “private entity
responsible for design and construction”
for the statutory language; because it did
not address liability on the part of
architects, contractors, developers,
tenants, owners, and other entities; and
because it limited the liability of entities
responsible for commercial facilities. In
response, the Department has revised
this paragraph to repeat the language of
section 303{a) of the ADA. The
Department will interpret this section in
a manner consistent with the intent of -
the statute and with the nature of the .
responsibilities of the various entities

. for design, for construction, or for both.

Designed and Constructed for First
Occupancy

According to paragraph (a){2), a
facility is subject to the new
construction requirements only if a
completed application for a building
permit or permit extension is filed after
January 26, 1992, and the facility is
accupied after January 26, 1893.

The proposed rule set forth for
comment two alternative ways by which
to determine what facilities are subject
to the Act and what standards apply.
Paragraph {a){2) of the final ruleis a.
slight variation on Option One in the
proposed rule. The reasons for the
Department's choice of Option One are
discussed later in this section.

Paragraph (a)(2) acknowledges that
Congress did not contemplate having
actual occupancy be the sole trigger for
the accessibility requirements, because
the statute prohibits a failure to “design
and construct for first occupancy,”
rather than requiring accessibility in
facilities actually occupied after a
particular date. ,

The commenters overwhelmingly
agreed with the Department’s proposal
to use a date certain; many cited the
reasons given in the preamble to the
proposed rule. First, it is helpful for
designers and builders to have a fixed
date for accessible design, so that they
can determine accessibility
requirements early in the planning aud
design stage. It is difficult to determine
accessibility requirements in .
anticipation of the actual date of first
occupancy because of unpredictable and
uncontrollable events {e.g., strikes
affecting suppliers or labor, or natural
disasters) that may delay occupancy. To
redesign or reconstruct portions of a
facility if it begins to appear that
occupancy will be later than anticipated
would be quite costly. A fixed date also
assists those responsible for enforcing.
or monitoring compliance with, the
statute, and those protected by it.

The Department considered using as a
trigger date-for application of the
accessibility standards the date on
which a permit is granted. The
Department chose instead the date on
which a complete permit application is
certified as received by the appropriate
government entity. Almost all
commenters agreed with this choice of a
trigger date. This decision is based
partly on information that several

- months.or even years can pass between

application for a permit and receipt of a
permit. Design is virtually complete at
the time an application is complete (i.e.,
certified to contain all the information
required by the State, county, or local
government). After an application is
filed, delays may occur before the permit
is granted due to numerous factors (not
necessarily relating to accessibility): for.
example, hazardous waste discovered
on the property, flood plain
requirements, zoning disputes, or
opposition to the project from various
groups. These factors should not require
redesign for accessibility if the
application was completed before
January 28, 1992. However, if the facility
must be redesigned for other reasons,
such as a change in density or
environmental preservation, and the
final permit is based on a new
application, the rule would require
accessibility if that application was
certified complete after January 26, 1992.

The certification of receipt of a
complete application for a building
permit is an appropriate point in the
process because certifications are
issued in writing by governmental
authorities. In addition, this approach
presents a clear and objective standard.

However, a few commenters pointed
out that in some jurisdictions it is not
possible to receive a “certification” that
an application is complete, and
suggested that in those cases the fixed
date should be the date on which an
application for a permit is received by
the government agency. The Department
has included such a provision in
§ 36.401{a)(2)(i).

The date of January 26, 1992, is
relevant only with respect to the last
application for a permit or permit
extension for a facility. Thus, if an entity
has applied for only-a “foundation”
permit, the date of that permit
application has no effect, because the
entity must also apply for and receive a
permit at a later date for the actual
superstructure. In this case, it is the date
of the later application that would
control, unless construction is not

.completed within the time allowed by

the permil, in which case a third permit
would be issued and the date of the

application for that permit would be
determinative for purposes of the rule.

Choice of Option One for Defining
“Designed and Constructed for First
Occupancy” ‘

Under the option the Department has
chosen for determining applicability of
the new construction standards, a’
building would be considered to be “for
first occupancy” after January 28, 1993,
only (1) if the last application for a
biilding permit or permit extension for

‘the facility is certified to be complete

{or, in some jurisdictions, received) by a
State, county, or local government after
January 28, 1992, and (2) if the first -
certificate of occupancy is issued after
January 26, 1993. The Department also
asked for comment on an Option Two,
which would have imposed new
construction requirements if a
completed application for a building
permit or permit extension was filed
after the enactment of the ADA (July 28,

" 1990), and the facility was occupied

after January 26, 1993.

The request for comment on this issue
drew a‘large number of comments
expiessing a wide range of views. Most
business groups and some disability
rights groups favored Option One, and
some business groups and most
disability rights groups favored Option
Two. Individuals and government
entities were equally divided; several
commenters proposed other.options.

Those favoring Option One pointed
out that it is more reasonable in that it
allows time for those subject to the new
construction requirements to anticipate
those requirements and to receive
technical assistance pursuant to the Act.
Numerous commenters said that time
frames for designing and constructing
some types of facilities (for example,
health care facililies) can range from
two to four years or more. They

* expressed concerns that Option Two,
- which would apply to some facilities

already under design or construction as
of the date the Act was signed, and to
some on which construction began
shortly after enactment, could result in
costly redesign or reconstruction of
those facilities. In the same vein, some
Option One supporters found Option
Two objectionable on due process
grounds. In their view, Option Two .
would mean that in July 1991 (upon
issuance of the final DOJ rule} the
responsible entities would learn that
ADA standards had been in effect since
july 26, 1990, and this would amount to
retroactive application of standards.
Numerous commenters characlenz.ed
Option Two as having no support in the



ADA Signage Checklist

: Federal Regulations

A. Parking Lots and Structures

Have Need

-

Accessible Symbol

not obscured by vehicle.
If van accessible, so posted

below Accessible Symbol.
Accessible passenger

loading zones must be

marked with Accessible Symbol.

Proposed State of California Regulations
(In addition to Federal, or more stringent).

Have Need
N
i M
JU— F——
R

10

White figure on blue back-

ground (Federal Color
15090).

_NO smaller than 70 sq."

Reflectorized, permanently *

posted adjacent to & visible from
parking spot. 80" from bottom of
sign to finish grade of parking lot

or floor. Can also be posted on
wall at interior end, minimum
3'6" from grade.

The surface of each accessible space
or stall shall have surface identi-

fication:
A. Outline space in blue
and within outline in
white or contrasting color
Accessible Symbol.
B. Outline Accessible
Symbol in white on blue
background 36" sq. so
that it is visible when a
vehicle is parked in the
space.

Post at each entrance or immediately

adjacent to and visible from
each space a sign 17 x 22"

.with no less than 1" letters

clearly stating:
"Unauthorized vehicles
parked in designated handi-

capped spaces not displaying

distinguishing placards or
license plates issued for
physically disabled persons
may be towed away at
owner's expense. Towed

vehicles may be reclaimed at
or by telephoning




ADA Signage Checklist

Federal Regulations
B. Entrances
Have Need
O O Accessible Symbol
. at accessible entrances only
when all are not accessible.
Inaccessible entrances must
have directional signage to
indicate the route to the
nearest accessible

.

Proposed State of California Regulations

(in addition to Federal, or more stringent)

Have Need

[] [] Accessible Symbol on all accessible
entrances. Symbol must be white
on blue background. ‘

Directional signs leading to
accessible entrances must be
visible to persons along
approaching pedestrian ways.

.

entrance without retracing
steps to the approach route.
C. Lobby

Have Need Have Need

(] [ Buildings that have been remodeled
to provide accessible restrooms
and/or elevators shall post this
information in the lobby,
preferably as part of the building
directory.

D. Elevators

Have Need

.

Have Need

[] L] Hoistway Entrances
Braille must conform to Calif.
specs. Braille must be placed
directly to the left of the
corresponding floor designation.
The raised floor designation must
be of a color contrasting to the

Hoistway Entrances '
Raised & Braille floor
designations on both
jambs, with centerline
of characters 60" above
finish floor. Must be
2" high, be minimum 1/32"

deep, sans serif or simple background.
serif. OK to permanently
fix plates to jambs. .
O O Car Controls (] [0  carControls
Designate all buttons by Braille Braille must be directly below

the raised character or symbol.
Characters must be white on a
black background.

& raised standard characters or
symbols. (See attached diagram).
Characters & symbols must be
directly to the left of the button. .
Main entry floor is designated

by a star symbol. Follow all specs

for permanent identification

signs. (see “H.”) Permanently attached
plate is OK. Any 2-way system

must also have compliant signage.

11



ADA Signage Checklist

Federal Regulations Proposed State of California Regulations

E. Exits & Areas of Rescue Assistance (in addition to Federal, or more stringent)

Have Need Have Need

] L] Inaccessible exists and L] ] Inaccessible emergency exits must
any other location necessary have a warning sign which com-
shall have clear directional ’ plies with sign rules. Also, post
signage to an area of rescue directions to an area of rescue
assistance. assistance. (State uses "Area

of Evacuation Assistance.")

0 ] Each area of rescue assistance
shall be identified by a sign
which states "Area of
Rescue Assistance.”

If exit sign is required to be
illuminated, then this sign
must also be illuminated.

In addition, instructions on the
use of the area in.an emergency
must be posted adjoining the
2-way communications system.

F. Restrooms :
Have Need : Have Need

O O When existing toilet or bathing O In addition to signs required by ADA
' facilities are not accessible, California requires code restroom
compliant directional signs signs (circle & triangle) to be
shall be provided indicating the mounted on the door. See “H”
the nearest accessible facility. for exact specs. They are
ADA restroom signs follow the to contrast with the door. No
regulations for permanent ‘ particular wording or Braille
room identification signs. is required. That should be on the
See “H” for specs. compliant ADA sign next to the
door.

G. Equipment for Hearing Impaired
Have Need ‘ Have Need

O O Text Telephones, Volume Control ] ] When an assistive listening device is
Telephones, Assistive Listening ~ provided, the sign so stating must
Systems: When available must be prominently displayed.
be identified by the appropriate '
international symbol. Directional
signs, also with symbol, must
indicate nearest-equipment, or
must be in lobby.

12



ADA Signage Checklist

The sections that follow refer specifically to the three types of signs which the

Federal government seeks to regulate. The signs mentioned in sections B through G,
although they fill specific requirements for signing certain areas, must also conform to
the applicable regulations listed in these last three checklists. (Parking signs, even though
they identify specific spaces, for obvious reasons are not required to use Braille and
raised letters.) Note that both identification-type signs and directional-type signs may also
fall under the category of signs dealing with accessible facilities or elements.

Federal Regulations Proposed State of California Regulations

H. Signs Identifying Permanent Rooms or Spaces (in addition to Federal, or more stringent)
Note: The checkpoints below correspond to Federal regulations 4.30.4, 4.30.5 and 4.30.6.

Have Need Have Need
0 O Characters raised at least 1/32" ] [} Braille dots must be 1/10 inch on
centers in each cell with
1 O Characters are upper case, 2/10 inch space between cells.
san serif or simple serif. Dots must be raised at least
O O Characters are at least 5/8" and 1/40" above background.
: " no more than 2" high. ] [ Ifthe pictogram used is the standard
O Characters are accompanied by Accessible Symbol (wheelchair)
o Grade II Braille. it must be white on a blue back-
J O Pictograms are in their own ground unless an exception is
_ | 6" high space. made. '
3 [J  Ppictograms which identify the L] [  1Inaddition to federally required
TOOm Or épace are accompanied signs for restrooms, in California
by text directly below. ' a women's restroom must have a
L1 O Characters, pictograms and background 12", 1/4 inch thick circle, a
‘ are of non-glare materials. Characters men's room must have a 12",
& pictograms contrast with background. 1/4 inch thick equalateral
(Light on dark is preferred.) : triangle and a unisex restroom
O 0O Signs are mounted adjacent to the must have the triangle mounted
latch side of the door, or on the » on the circle. These must be
nearest adjacent wall, with mounted on the door, centered at
centerline of sign 60" from finish : 60". The color of the symbol
floor, and far enough away from must contrast with the color of
swing of door so that someone the door.

may approach within 3 inches of sign.
It is vital not to mount raised letter
and Braille signs on a doororin -

the path of a door swing.

13



' ADA Signage Checklist | |
Federal Regulations ’ Proposed State of California Regulations
(in addition to Federal, or more stringent)

1. Directional and Informational Signs
Note: These checkpoints correspond to Federal regulations 4.30.2, 4.30.3 and 4.30.5.

Have Need : Have Need

U Characters are large enough [] ] Minimum character or pictorial size
to be easily seen from the is 5/8 inch.
proper viewing distance. An
overhead or projecting sign
will use minimum 3" characters
measured by the height of the

~ upper case X. Letters can be
upper and lower case.

i O ~ Characters must have a width-to-

_ height ratio between 3:5 and 1:1
and a stroke width to height ratio
between 1:5 and 1:10

O Characters, pictograms and [J [  1f the Accessible pictogram 1s used
background are of non-glare it must be white on a blue back-
material and characters and ground unless an exception
pictograms must contrast with is granted.

their background.

J. Idéntzﬁcation of and Directions to Accessible Facilities and Elements
Note: These checkpoints correspond to Federal regulations 4.30.3, 4.30.4

( where applicable) and 4.30.7.

Have Need - Have Need

L U Proper pictogram is used. L] L] Color of Accessible pictogram is
Wheelchair for all facilities : as above. L
and TDD, Volume Control, ] UJ Pictograms on all signs are at least
or Assistive Listening Symbols 5/8 inches high.

_ for those elements.
D D On identification signs,
pictograms are in their own
six inch high space. If they
name the space, they have a
verbal description below.
N On directional signs, pictograms ,
are large enough to be seen from
the proper viewing distance.
O Inaccessible facilities have
directionals which conform to
the regulations for directional
signs to indicate the nearest accessible
facilities. 14



International SymboAl‘ of Accessibility Assistive Listening Systems
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Questions and Answers for Sign Buyers
ADA Signage

What is the ADA?
It is a law (the Americans with Disabilities Act) that attempts to give as much access as possible to
businesses, to public buildings, to services and to employment to people with a variety of disabilities.

When does it take effect?

The law was signed on July 26, 1990. By July 26, 1991, regulations were published by the government which
laid out specifics of the law. Title III of the law took effect on January 26, 1992. The only businesses,
services, and buildings which were not affected on that date are religious organizations (which are exempt),
businesses which are not open to the public (such as wholesale suppliers), and state, county and local govem-
mental buildings and services which are affected instead by Title II. Private dwellings also are not affected.
Title II requires substantially the same response to the law as Title II1. There is also a section of the law (Title
1), which deals with equal opportunity employment. That law does not take effect until July 26, 1992 for
businesses with more than 25 employees, and July 26, 1994 for businesses with 15-24 employees. Busi-
nesses with fewer than 15 employees are not covered by Title IL. As a practical matter, some small retail
establishments will be required to do very little in'order to comply to the best of their ability. However,
institutions such as medical facilities, educational facilities and hotels will be expected to do much more to

comply.

Does the law pertain only to new and remodeled facilities or are existing facilities affected?
Although there are rules that state that only newly built and remodeled facilities, depending on the date that
the first permits are taken out and construction begins, must comply fully with the law, the law also states that
all existing facilities, services and businesses covered by the law must begin to take steps by January 26, 1992
to make their facilities accessible. No one is required to remodel existing buildings in such a fashion that it
would place undue hardship upon their business. However, the Justice Department and the Architectural and
Transportation Barriers Compliance Board have both stated that new signs would not usually constitute an
undue hardship, and that whenever an existing sign is replaced or a new sign is added, it would be expected
that the sign would comply with the law. In short, some facilities may be expected to replace all existing
signs, although they would probably be allowed to do so in stages as their budget allowed, and all facilities
would be expected to conform with the law on all additional signs or replacement signs.

Which signs will be affected by the law?

Most exterior signs seem not to be affected by the law. Signs designating handicapped parking spaces, van
accessible spaces and handicapped accessible passenger loading zones must comply. Also, entrances to the
facility which are accessible for people in wheelchairs must comply. Signs at transportation facilities must
comply. Although most new and remodeled buildings already provide such signage, the new rules are very
specific and stringent and may require some changes in signage.

All permanent interior signs are affected by the law. The definition of the word “permanent” is what is
important here. For instance, building directories are usually considered temporary signs so they probably do
not need to comply. Signs in businesses advertising special sales or offers are temporary. Price tags and

‘menus are also temporary. However, businesses are expected to offer help to visually impaired clients by

verbally giving information from these printed materials.

Permanent interior signs include room numbers, room names, (such as “Conference Room”), identification of
spaces (such as “Stairs” and “Lobby”) and directional and explanatory or informational signs, (such as “X-
Ray Department (with arrow),” or “No Smoking”). :
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Do all these signs have to include Braille and raised letters?
No. Interior signs are divided into two main categories: (A) Identification Signs and (B) Directional and
Informational Signs. There are two rules which apply to both categories:

1.  All permanent signs are to be made of material which is non-glare. The finish is called “egg-
shell,” a finish which is matte or slightly rough to the touch. Therefore, signs made of shiny
metals, plastics, highly polished woods or painted or vinyl surfaces which are shiny will not be
allowed.

2. All permanent signs must have characters and symbols which contrast highly with the back-
ground color of the sign. Very subtle decorative colors and effects and hlghly distinctive
typestyles will probably not comply.

What about the names of companies or services on individual office doors? Are these
considered permanent signs?

Usually these would be considered temporary signs, since the tenant does not own the space and might move
from one suite or building to-another. Only the suite number or letter or the name of a permanently designated
space needs to comply with the regulations. '

Which signs have to be in Braille and have raised letters?

Signs which identify permanent rooms or spaces must have raised upper case letters accompamed by Grade 11
Braille. If symbols or pictograms are included on these signs, the space for the pictogram is regulated. Also,
pictograms which identify rooms or spaces must be accompanied by the word for that room in raised letiers
and by Grade II Braille. Pictograms are not required to be raised. Your company logo is not considered a
pictogram. In addition, your company name will usually not need to be raised or accompanied by Braille.

The greatest effect, by far, of this regulation will be in facilities such as office buildings, health care facilities,
educational institutions and hotels, where there are many rooms or suites. Each of these spaces must be
designated with a Braille and raised letter identification sign installed in the proper location.

Our building has suite signs which complement our decor, with specific typestyles, logos, colors
and materials. Does the law mean that we have to remove all these signs and replace them with
compliant signs?

No. You can supplement your existing signs W1th suite number signs which comply In any case, the compli-
ant signs are not allowed to be installed on the door, but must be on a wall adjacent to the door at a specific
height. This is so that people with vision impairments who need to read the Braille sign or Taised letters or
view the sign from 3 inches will not be hit by the door if it opens. So, as long as the existing sign is not
installed exactly where the new sign needs to be, there is no need to remove it.

What are the regulations for directional and informational permanent signs?

These signs are not required to have raised letters or Braille. The letters can be in any typestyle which has
letters of a specific stroke width. Both caps and lower case letters can be used. The letters must be clearly
visible from the distance at which they can be read. The only specific height given is that signs suspended
from the ceiling or installed 80 inches above the floor must have minimum three inch high letters, measured
by the height of a capital X.

How do you decide what size letter is “clearly visible?”’

The letters should be able to be read by someone with impaired vision, as a matter of common sense. If it is
easy to approach fairly near the sign, the letters can obviously be smaller than letters on a sign which can only
be viewed from six or seven feet away.
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Our current dxrectlonal and informational signs will not comply with the regulatlons. Will we
need to remove them?

That depends upon a number of factors. Existing facilities must only do what is reasonable. If replacing all
directional and informational signs would be expensive in relationship to the size and budget of your facility,
you would only be expected to order compliant signs as old signs require changing or as new signs are added.
Just remember that if you do get new signs for any reason, whether it is because you are redecorating or that
your signs have become shabby or that you are adding signs, you should be sure that the new signs comply.

What about signs which currently are made according to state and local codes, such as elevator

signs, restroom signs, stairwell signs and emergency evacuation signs?

Each state is now analyzing the new federal regulations and is revising state codes where necessary. In some
cases, state and local codes might be more stringent than the federal regulations. In that case, signs will need
to comply with the more restrictive code. However, most facilities would probably not be required to replace
all current code signs for that reason. You should make sure, however, that all new signs conform to the more
stringent code, whether it is the federal or the state code. '

Under the law, will there be new kinds of interior signs required for buildings?

As buildings are built or remodeled according to the new standards, some new types of interior signs will
become common. For instance, buildings will be required to have a “place of rescue” and that area will need
identifying signs and there will be directional signs leading to it. Your accessible parking places, entrances,
and so on will need to be identified even if they aren’t now. But, if you don’t identify your janitor closet now
with a sign, then you probably don’t need to do so under the new law. Remember that the signs are only the
means to an end, to allow the visually impaired an equal opportunity to get around your facility indepen-
dently. Certainly, no one should succumb to a temptation to remove current, helpful signs just so that they
wouldn’t have to purchase compliant signage.

How will the law be enforced?

The United States Department of Justice has been given a budget for the specific purpose of enforcing this
law. Local building inspectors are expected to make sure that all new buildings and remodeled buildings
conform in all respeé_ts. Older facilities may or may not have complaints lodged against them. Private citizens
might bring suit, or they may complain and the government will bring suit against the facility. It stands to
reason that facilities which serve a broad segment of the public, such as health care facilities, educational
facilities, libraries, museums, large places of recreation and entertainment and government buildings will
probably be the first to be targeted.

We never have disabled people come into our business. Why do we need special signs?

Of course, the main purpose of this law is to open up possibilities for disabled people to participate in com-
merce, in government, in education, in travel and recreation and in employment to every extent possible.
Those businesses who remark that no disabled people patronize them must realize that they would get in-
crcased patronage if they were more accessible. Many visually impaired people appreciate the chance to go
about their daily business on their own. A visually impaired person can now go to an office building or hotel
and, because of raised and Braille elevator signage, get to the proper floor. However, at that point, the person
must depend on someone else. With the new law, the visually impaired person will be able to locate the suite
or office by reading the Braille or raised identification by each door. The result of this law should eventually
be that disabled people will play an important part of our economy.

Won’t all sign companies know how to make these signs correctly?

Unfortunately, some sign companies and even large sign manufacturers, have not yet successfully um'aveled
these complicated regulations. It is all too common to see signage advertised as ADA compatible which is
incorrect in one or more ways. We have seen signs of the wrong size, with incorrect typestyles, made of
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non-compliant materials with Braille that is wrong. Your best defense is to be careful in your choice of a sign
company. Until the law has been around longer, you should ask just how the company determined the proper
specifications for its ADA signage. The information we have is the result of not only a very careful and
thorough reading of the entire set of ADA regulations, but also of many conversations with the Access Board
in Washington D.C. who wrote those regulations. Everything in the regulations that was unclear was dis-
cussed. The same criteria need to be followed when looking for an ADA consultant. (Some individuals are
advertising themselves as “certified ADA consultants.” Beware of such consultants, since no one has been
certified in this field.) We all know that laws made in Washington are often tested in the courts, and no one
can say with certainty that the regulations will withstand every test. However, the law is very clear that the
government must take good faith efforts into account, and we can stand behind our word that we have gone to
great effort to understand the signage implications of the ADA and that we do follow our best understanding

of the regulations as currently published, in designing and fabricating signs.
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issue of the Federal Register, and this_
proposed rule would adopt those
guidelines. Rather than having the ADA
Standards for Accessible Design
published twice, as an appendix to both
parts 35 and 36, this proposed rule

. would adopt the revised ADA Standards

as Appendix A to part 37. Parts 35 and
36 are amended to reference those
standards.

The Access Board received public
comments on its proposed guidelines,
published on December 21, 1992, and is
soliciting comments on its interim rule,
which is published elsewhere in this
issue of the Federal Register. The
Department, as'a member of the Access
Board, will be actively involved in the
review and analysis of the comments
that the Access Board receives on its
interim guidelines and in making any
revisions to the guidelines in response
to those comments. Therefore, the
Department has proposed to adopt the -
guidelines, as revised by the Access -
Board in its final rule, as the ADA
Standards for Accessible Design.
Comments submitted to the Access
Board in response either to its Notice of
Proposed Rulemaking or its Interim
Rule, therefore, will also be considered
by the Department as comments on this
proposed rule, and need not be
separately submitted to the Department.
Comments previously received by the
Access Board concerning provision of
unisex restrooms will be considered by

rulemaking or other action. :

28 CFR 35.151 would be replaced by
§§35.151-35.155 of the proposed
regulation. At present, § 35.151 provides
that those buildings that are constructed
or altered by, on behalf of, or for the use
of a public entity shall be designed,
constructed, or altered to be readily
accessible to and usable by individuals
with disabilities. Current § 35.151(c)
establishes two standards for accessible
new construction and alteration. Under
paragraph (c), design, construction, or
alteration of facilities in conformance
with the Uniform Federal Accessibility
Standards (UFAS) or with the
Americans with Disabilities Act
Accessibility Guidelines for Buildings
and Facilities (ADAAG) is deemed to
comply with the requirements of this
section with respect to those facilities
{except that, if ADAAG is chosen, the
elevator exemption does not apply).
'ADAAG was initially developed by the
Access Board as a guideline for _
accessibility to buildings and facilities
that are subject to title III It was
adopted by the Department as the
: standard for places of public
accommodation and commercial
facilities under title I1 of the ADA and

the Department of Justice through future .

- was published as Appendix A to the

Department’s regulation implementing
title HI, 28 CFR part 36, and amended
on January 18, 1994, 59 FR 2674. This

" rule rermoves that appendix and adds

the Access Board's revised guidelines as
Appendix A to 28 CFR part 37.

The proposed rule would revise 28
CFR 35.151 and add four new sections,
28 CFR 35.152-35.155, which follow the

- format of parallel provisions in the

Department’s title IIl regulation at 28
CFR part 36, subpart D.

Section 35.150 Existing Facilities

The proposed rule would amend
§ 35.150(a)(2), which provides that, in
ensuring access to programs in existing
facilities, a public entity is not required
to take any action that would threaten
or destroy the historic significance of an
historic property. The proposed
amendment to § 35.150{a)(2) would
incorporate the procedures set out in
section 4.1.7 of the ADA Standards for
determining whether a physical
alteration would threaten or destroy the
historic significance of an historic
proierty. V

The proposed rule would also amend
§35.150(b)(1) to make clear that the
path of travel requirements of § 35.153
do not apply to measures taken solely to
comply with program accessibility
requirements. This amendment is
consistent with § 36.304(d}(1) of the title
111 regulation, which states that “[t}he
path of travel requirements of § 36.403
shall not apply to measures taken solely
to comply with the barrier removal
requirements of this section.”

Section 35.151 . New Construction

Section 35.151, as revised, would
require that newly constructed facilities
be readily accessible to and usable by
individuals with disabilities. Paragraph
35.151(b)(2) of the proposed rule
incorporates the ADA’s “structural
impracticability” exception for new
construction. Under that exception, in
new construction, full compliance with
the requirements of the ADA Standards
is not required where a public entity can
demonstrate that it is structurally
impracticable to meet the requirements.
However, full compliance will be
considered structurally impracticable
only in those rare circumstances when
the unique characteristics of terrain
prevent the incorporation of '
accessibility features.

The statute dictates that regulations
promulgated under title II of the ADA
“shall be consistent with {the other
titles of] this Act” as well as with
section 504 of the Rehabilitation Act of
1973, Pub. L. No. 101~336, § 204(b).
Furthermore, the legislative history of

the ADA indicates that “the forms of
discrimination prohibited by [title IT are]
identical to those set out in the
applicable provisions of titles I and I11.”
H.R. Rep. No. 485, 101st Cong., 2d Sess.,
pt. 2, at 84 (1990). Thus the structural
impracticability exception for public
accommodations and commercial
facilities contained in the Department of
Justice title Il regulations at 28 CFR
36.401(c) has been incorporated in
§35.151 and is included in the ADA
Standards at § 4.1.1(5)(a). Other
revisions to this rule and to the ADA
Standards that render this rule and the
ADA Standards consistent with title III,
which are discussed below, are based on
this same statutory mandate and
legislative historg.

Consistent with the legislative history
of the ADA, the Department's proposed
rule states that the structural
impracticability exception will apply
only in rare and unusual circumstances
where unique characteristics of terrain
make accessibility unusually difficult.
This exception is the same as the
exception in the Department’s title III
regulation, 28 CFR 36.401(c), and is
narrower than the exception in the
Department of Housing and Urban
Development’s Fair Housing
Accessibility Guidelines (56 FR 9472
(1991)), which generally would allow
exceptions from accessibility
requirements, or allow compliance with
less stringent requirements, on sites
with slopes exceeding 10%. .

The limited structural
impracticability exception adopted by
the proposed rule would allow
deviations from accessibility
requirements only where unique
characteristics of terrain prevent the
incorporation of accessibility features or
where providing accessibility would
destroy the physical integrity of a
facility. A situation in which a building
must be built on stilts because of its
location in marshlands or over water is
an example of one of the few situations
in which the exception for structural
impracticability would apply.

In addition, if full compliance with
the accessibility standards would be
structurally impracticable, compliance
is required to the extent that it is not
structurally impracticable. Any portion
of the facility that can be made
accessible must be made accessible to
the extent that it is not structurally
impracticable. In addition, if providing
accessibility to individuals with certain
disabilities (e.g., those who use
wheelchairs) would be structurally
impracticable, accessibility must
nonetheless be ensured to persons with

_other types of disabilities (e.g., those

who use crutches or who have sight,”



CHAPTER 9

Title III of the ADA: Public
Accommodations and Facilities Operated
| by Private Entities y

SCOPE NOTE

While the focus of this publication is on the employment
discrimination provisions of Title I of the ADA, Title III of
the ADA prohibiting discrimination in public accommoda-
tions and facilities operated by private entities will also be
of concern to employers and is therefore examined in this
v chapter. Unlike Title I, which focuses on employees, Title
k» ‘ III focuses on customers, clients and visitors. New construc-
tion and alterations of virtually all privately-owned, non-
residential facilities must meet the requirements of Title III
and the Americans With Disabilities Act Accessibility
Guidelines for Buildings and Facilities (ADAAG). While the
employment discrimination provisions of Title I do not
apply to employers of fewer than fifteen employees, there is
no such limitation to Title III’s coverage.

In addition, Title III prohibits discrimination on the basis
of disability by “public accommodations,” which encom-
{ passes virtually all private businesses that serve the public.
Public accommodations must make reasonable modifica-
tions in policies, practices, and procedures where necessary
to ensure that individuals with disabilities are provided
integrated and equal access to activities, goods and services.
Such modifications may include the provision of auxiliary
communication aids and services, the immediate removal of
architectural barriers in existing facilities, and the removal

(Matthew Bender & Co.. Inc) 9-1 (Pub.775)



§ 9.01

of transportation barriers in shuttle services for clients or
customers.

This chapter reviews the purpose and application of Title
I11, setting out the scope and requirements for “Commercial
Facilities” (§ 9.02) and “Places of Public Accommodation™
(§ 9.03). It examines the enforcement provisions of Title III
(§ 9.04), certification of state laws or local building codes
(§9.05), and contains a useful Checklist for Compliance of
Existing Facilities (§ 9.06).

AMERICANS WITH DISABILITIES ACT 9-2

§ 9.01
§ 9.02

§ 9.03

&

§ 9.04
§ 9.05
§ 9.06
§ 9.07
§ 9.08
§ 9.09

§ 9.01

Synopsis

Purpose and Application of Title III
Commercial Facilities: New Construction and Alterations
[1] “Commercial Facilities”
{2] ADA Accessibility Guidelines
{31 New Construction
[4] Alterations and Path-of-Travel Obligations
{a] Requirements for Alterations
[b] Path-of-Travel Alterations
{c] Elevators and Historic Buildings
{5] Employee Areas
Prohibition Against Discrimination by Puablic Accommodations
{11 “Place of Public Accommedation”
[2] Prohibition Against Discrimination
[3] Reasonable Modifications in Policies, Practices or Procedures
[4] Auxiliary Communication Aids and Services
[S] Immediate Barrier Removal
[6] Maintenance of Accessible Features
[7] Landlord and Tenant Responsibilities
[8] Shuttle Services
Courses and Examinations
Relationship Between Title I and Title III
Enforcement of Title III
Certification of State Laws or Local Building Codes
CHECKLIST: Compliance of Existing Facilities
QUESTIONS AND ANSWERS: Title HI of the ADA.

Purpose and Application of Title III

Title III of the ADA applies to both “commercial facilities,”
which include virtually all privately owned, non-residential facili-
ties, and “public accommodations,” which are private businesses
(Matthew Bender & Co.. Inc.) ' (Pub.775)
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that are open to and serve the public.2 Under Title III, all new
“commercial facilities” must be designed and constructed in
accordance with accessibility guidelines, and alterations to exist-
ing facilities, when undertaken, must conform to accessibility
guidelines. Title III also prohibits discrimination on the basis of

disability by “public accommodations™ and requires:

+ The immediate removal of architectural barriers in
existing facilities open to the public;

» The reasonable modification of policies, practices,
and procedures to accommodate individuals with
disabilities, including the provision of auxiliary com-
munication aids and services; and

» The removal of transportation barriers in shuttle
services for clients or customers.

Private entities that offer examinations and courses are also
required to offer them in a non-discriminatory manner.2

A private establishment not in fact open to the public is exempt
from Title III coverage,? except to the extent that its facilities are
made available to the customers or patrons of an organization
serving the public.s State and local governmental services and
facilities are covered by Title II and, therefore, are excluded from
Title III coverage.s

Religious organizations, or entities controlled by religious
organizations, also are exempt from Title III coverage.s Even

- where a religious organization serves the public, the religious

organization is exempt from the ADA requirements. Thus, if a
church itself operates a day care center, a nursing home, or a

1 Americans With Disabilities Act of 1990, Pub. L. No. 101-336, §§ 301
through 309, 104 Stat. 327, 353 (codified at 42 U.S.C. §§ 12181 through
12189); the Act will hereinafier be cited to the codified U.S.C. Section and
to the uncodified Public Law Section of the ADA.

242 US.C. §12189, ADA §309; 28 CF.R. §36.102, 56 Fed. Reg. 35,544,
35,593 (1991).

342 US.C. §12187, ADA §307.

428 C.F.R.§36.102, 56 Fed. Reg. 35,544, 35,593 (1991).

s]1d

€42 US.C. §12187, ADA §307; 28 C.F.R. §36.102(c), 56 Fed. Reg.
35,544, 35,593 (1991).

(Matthew Bender & Co., Inc.) (Pub.775)
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§ 9.02 AMERICANS WITH DISABILITIES ACT 9-4

private school, those operations are not subject to the ADA. The
test is whether the religious organization operates the public
accommodation, not whether members of the public receive the
services. Where a religious organization leases space t0 a non-
religious organization, however, the ADA applies to the non-
religious group’s activities as long as there is a lease and consider-
ation is paid. For instance, if a church leases space to a local
community group or a private, independent day-care center, the
activities of the community group or day-care center must meet
the ADA’s requirements.”

§ 9.02 Commercial Facilities: New Construction and
Alterations

[1]—“Commercial Facilities”

The term “commercial facilities,” as defined in Title III,
includes virtually all private, nonresidential facilities.? The term
includes businesses that serve the public, such as stores, banks,
theaters, and lawyers’ and doctors’ offices.2 The term also encom-
passes all private business facilities, including:

-+ Factories;

« Warehouses;

« Office buildings;

+ Privately owned airports; and

«  Other buildings in which employment may occur.?

Title III, however, specifically excludes aircraft and railroad cars,
which are covered under other laws.4

The term “facility” is. an all-encompassing concept. It means
all or any portion of the following:s

7 Nondiscrimination on the Basis of Disability by Public Accommodations
and in Commercial Facilities, Section-by-Section Analysis and Response to
Comments (“Analysis™), 56 Fed. Reg. 35,544, 35,554 (1991).

142 U.S.C. § 12181(2), ADA §301(2); 28 C.F.R. § 36.104, 56 Fed. Reg.
35,554, 35,593 (1991). )

;Thcse “public accommodations” are discussed in more detail in § 9.03,
infra.

3 Analysis, 56 Fed. Reg. 35,544, 35,547 (1991).

442 US.C. §12181(2), ADA §301(2).

s Analysis, 56 Fed. Reg. 35,544, 35,550 (1991).

(Matthew Bender & Co.. Inc.) {(Pub.775)
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e Buildings;

« Structures;

o Complexes;
« Equipment;
» Roads;

+  Walks;

» Passageways;
» Parking lots;

» Mobile facilities, such as cruise ships, floating restau-
rants, or mobile health units; or

e Other real or personal property, including the site
where the building, property, structure, or equipment
is located.

“Facility” also includes places that serve the public in mobile
facilities, such as cruise ships, floating restaurants, or mobile
health units.e

[2]—ADA Accessibility Guidelines

New construction and alterations of “commercial facilities”
must meet the requirements of the ADA and its Accessibility
Guidelines. The ADA does not require new construction or
alterations; it simply requires that, when a business undertakes
the construction or alteration of a facility, the new construction
or altered portions of the facility must be made accessible.”

The Department of Justice has issued regulations incorporating
standards known as the Americans With Disabilities Act Accessi-
bility Guidelines for Buildings and Facilities (ADAAG), issued
by the Architectural and Transportation Barriers Compliance
Board (ATBCB).s New construction and alterations must meet

6 Analysis, 56 Fed. Reg. 35,544, 35,551 (1991). These facilities are not yet
addressed by the American With Disabilities Act Accessibility Guidelines for
Buildings and Facilities. See the discussion in § 9.02[2], infra.

7 H.R. Rep. No. 485, Part 3, 101st Cong., 2d Sess. at 63 (1990) (House

- Judiciary Report). See also Analysis, 56 Fed. Reg. 35,544, 35,580 (1991).

8 The Board is an independent federal agency established pursuant to
Section 502 of the Rehabilitation Act of 1973 to ensure that the requirements
of the Architectural Barriers Act of 1968 are met and to propose alternative

(Matthew Bender & Co., Inc.) (Pub.775)
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ADAAG requirements. ADAAG is based on the Board’s 1982
Minimum Guidelines and Requirements for Accessible Design
(MGRAD) and follows the numbering system and format of the
private sector American National Standard Institute’s ANSI
A117.1 standards. ADAAG supplements MGRAD and tries to
be consistent both with it and with ANSL.?

ADAAG contains general design standards for all types of
building elements, such as the following:

« Parking;

« Accessible suites;

+ Ramps;

 Stairs;

+ Elevators;

* Doors;

« Entrances;

« Drinking fountains;

» Bathrooms;

« Light and heat controls and operating mechanisms;
« Storage areas;

« Alarms;

» Signage;

+ Telephones;

» Fixed seating and tables;

» Assembly areas;

» Automated teller machines; and
« Dressing rooms.

ADAAG has special technical standards for restaurants and
cafeterias, medical care facilities, business and mercantile facili-
ties, libraries, and transient lodgings such as hotels and shelters.
ADAAG also contains so-called “scoping” requirements for
various building elements. These scoping requirements specify

solutions to architectural, transportation, communication and attitudinal

barriers faced by individuals with disabilities. 56 Fed. Reg. 35,408 (1991).
8 Analysis, 56 Fed. Reg. 35,544, 35,584-85 (1991).

(Matthew Bender & Co.. Inc.} (Pub.775)
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how many accessibility features must be incorporated in building
elements and in what circumstances.1©

CAUTION

The ADA does not authorize any federal, state or local
agency to review or approve drawings and specifications for
compliance with Title III. As a result, an entity has no way
of knowing for certain whether it has properly discharged its
Title III obligations. Only after a complaint is filed and a
determination is made by a court will a commercial facility
know whether the Title III accessibility requirements have
been completely satisfied.

[3}—New Construction

Title III requires that all commercial facilities designed and
constructed for first occupancy after January 26, 1993 must be
“readily accessible to and usable by” individuals with disabili-
ties.1r A facility is subject to these new construction requirements
if the following two conditions are met:

« The last application for a building permit or permit
extension is certified to be complete after January 26,
1992; and

« The first certificate of occupancy for the facility is
issued after January 30, 1993.

The term “readily accessible to and usable by” is a term of art,
and refers to the enabling of persons with disabilities to get to,
enter, and use a facility. The term does not necessarily require
that every part of a facility be accessible. Nevertheless, the term
does contemplate “a high degree of convenient accessibility.”12
According to the legislative history, this standard means that the
following areas should be made accessible if a facility is to be

“readily accessible to and usable by” individuals with disabilities:

10 Scoping requirements are not included in the MGRAD. and ANSI
standards.

1142 US.C. §12183(a)(1), ADA § 303(a)(1); 28 CEF.R. §36.401, 56 Fed.
Reg. 35,554, 35,599 (1991).

12§ Rep. No. 116, 101st Cong., Ist Sess. at 69 (1989) (Senate Committee
on Labor and Human Resources).

(Matthew Bender & Co.. Inc) {Pub.775)
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« Parking areas;

-+ Routes to and from the facility;

+ Entrances;

« Bathrooms;

«  Water fountains;

+ Public and common use areas; and

« Goods, services and programs offered at the facility.13

For example, a hotel that is “readily accessible and usable by”
individuals with disabilities would have the following accessibility
features: :

+ All doors and doorways in all rooms and bathrooms
would be sufficiently wide to allow passage by individ-
uals in wheelchairs.

« A percentage of each class of hotel rooms would be
fully accessible, with grab bars in the bath and at the
toilet and with accessible counters in the bathrooms.

« The public use and common use portions of the hotel
would be fully accessible.

« The meeting areas would have audio loops.
« The emergency alarms would include flashing lights.

« The elevators would have braille or raised-letter words
and numbers.

e There would be handrails on stairs and ramps.14

To be “readily accessible and usable by” individuals with
disabilities, new facilities must be built in strict compliance with
the ADA and the ADAAG requirements. There is an exception
for structural impracticability, but this exception applies only in
rare circumstances where the unique characteristics of terrain
prevent the incorporation of accessibility features.1s For instance,
a building on marshland may require the use of stilts, which

13 [d.

14 8. Rep. No. 116, 101st Cong., 1st Sess. at 70 (1989) (Senate Committee
on Labor and Human Resources).

15 42 US.C. § 12183(a)(1), ADA § 303(a)(1); 28 C.F.R. § 36.401 (c), 56 Fed.
Reg. 35,554, 35,599-600 (1991). -

(Matthew Bender & Co., Inc.} {Pub.775)
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would make the structure inherently inaccessible to a person in
a wheelchair.16

The ADAAG requirements for accessibility in new construc-
tion are quite extensive. Examples of the ADAAG scoping
requirements in newly constructed facilities include:

L d

Every public and common use bathroom must be
accessible. Where there are five or fewer stalls, at least
one stall must be accessible. Two stalls must be
accessible where there are six or more stalls.

For each building floor, there must be at least one
accessible public telephone. If a floor has two or more
banks of telephones, one telephone at each bank must
be accessible. '

For any building with four or more public pay tele-
phones (including both interior and exterior tele-
phones), one TDD (telecommunication device for the
deaf) must be provided. Also, one TDD must be
available whenever there is an interior public pay
telephone in any of the following public facilities:

« Stadium or arena;

+  Convention center;

« Hotel with convention center;

» Covered shopping mall; and

"« Hospital emergency, recovery or waiting room.

At least 50 percent of all public entrances must be
accessible. Entrances to the following must also be
accessible:

«  Enclosed parking areas;
e Pedestrian tunnels; and
e Elevated walkways.

There must be an accessible route from public trans-
portation stops, parking spaces, passenger loading

16 §. Rep. No. 116, 101st Cong., 1st Sess. at 69-70 (1989) (Senate Commit-

tée on Labor and Human Resources); Analysis, 56 Fed. Reg. 35,544, 35,580

(1991).

{Matthew Bender & Co.. Inc)

{Pub.775)
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zones and public streets and sidewalks to accessible
building entrances.

« Concert halls, theaters, and conference rooms must
have special earphones or other listening devices to
assist persons with hearing impairments.

« If a bank or other building has an automated teller
machine (ATM), at least one ATM must be usable
by people in wheelchairs and with poor vision.1?

« In grocery stores, all checkout aisles must be accessi-
ble to people in wheelchairs (:n most cases, they would
have to be more than three feet wide).

« In hotels, four percent of the first 100 rooms (and
approximately two percent of rooms in excess of 100)
must be suitable for use by people in wheelchairs and
by persons with hearing impairments. An identical
percentage of additional rooms must be equipped
with flashing lights or other “visual alarms” for people
with hearing impairments.

« In restaurants, at least five percent of all fixed tables
must be fully accessible to people in wheelchairs.
Also, two-thirds of the total restaurant eating area
must be accessible to people with disabilities.

No elevator is required in a facility that is less than three stories
high or has less than 3,000 square feet per story, except with
respect to a facility that houses one or more of the following:

» A shopping center or shopping mall;

« The professional office of a health care provider;

« A terminal, depot, or other station used for specific
public transportation; or

» An airport passenger terminal.

But where an elevator is not required, the facility must still
comply with all other accessibility requirements.18

17 The ADAAG regulations do not specify how this goal should be achieved.
The Architectural and Transportation Barriers Compliance Board suggests
that instructions could be available in braille or from a telephone near the
teller machine. See 56 Fed. Reg. 35,408, 35,441 (1991).

18 42 U.S.C. § 12183(b), ADA § 303(b); 28 C.F.R. § 36.401(d), 56 Fed. Reg.
35,554, 35,578-80 (1991).

(Matthew Bender & Co., Inc.) (Pub.775)
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PRACTICE POINTER

In meeting the accessibility requirements for new construc-
tion, proper advanced planning is critical. The Senate Com-
mittee on Labor and Human Resources has estimated that
the cost of achieving accessiblity for new construction and
renovation is “between zero and one percent of the construc-
tion budget.”¢ The costs will soar, however, if changes have
to be made after the new construction is completed.2e

[4]—Alterations and Path-of-Travel Obligations

[a]—Requirements for Alterations. After Janaury 26, 1992,
an alteration to virtually any private, non-residential facility must
be made in a manner that ensures that the altered portions of
the facility are readily accessible to and usable by individuals with
disabilities, including individuals who use wheelchairs.2t The
standards of accessibility are set forth in the ADAAG.

An “alteration” is any change that affects or could affect the
usability of the building or facility or any part of it. Alterations
include:

e Remodeling;

» Renovation;

« Rehabilitation;

¢ Reconstruction;

< Historic Restoration;

» Changes or rearrangement in structural parts or ele-
ments; or ~

» Changes or rearrangement in the plan configuration
of walls and full-height partitions.

19§, Rep. No. 116, 101st Cong., 1st Sess. at 89 (1989) (Senate Committee
on Labor and Human Resources). )

20 See Wall Street Journal, May 23, 1990, at B2.

2142 US.C. §12183(a)(2), ADA §303(a)2); 28 C.F.R. §36.402, 56 Fed.
Reg. 35,554, 35,600 (1991). An alteration is considered undertaken after
January 26, 1992 if the physical alteration of the property begins afier that
date. 28 C.F.R. § 36.402(a), 56 Fed. Reg. 35,554, 35,600 (1991).

(Matthew Bender & Co.. Inc.} : {Pub.775)
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For instance, if a doorway is relocated during remodeling, this
change is an alteration and the new doorway must meet the
regulations of ADAAG. Cost is not a factor in determining
whether a change is an alteration. Changing a door knob is an
alteration. But not every change is an alteration. Normal mainte-
nance, such as reroofing, painting or wallpapering, or asbestos
removal, or changes to mechanical or electrical systems are not
alterations, unless they affect the usability of the building or
facility.22 {

In certain circumstances, the nature or configuration of an
existing facility may make it virtually impossible for a planned
alteration to comply fully with the ADAAG. In such a situation,
the alteration is to be made accessible “to the maximum extent
feasible.” This standard is similar to the standard for new con-
struction and applies only to those situations where it is essentially
impossible to make the alteration to the building fully accessi-
ble.23 In short, any altered features of the facility that can be made
accessible must be made accessible. Moreover, if because of 4
structural factors an alteration cannot be made fully accessible ‘
to and usable by persons with mobility impairments, the alter- (
ation must still be completed in a manner that makes it accessible
to and usable by those with other disabilities.

[b]—Path-of-Travel Alterations. An alteration that includes
a change in a “primary function” must be made in a way that
ensures that the path-of-travel to the altered area is readily
sl accessible to and usable by individuals with disabilities, including SRR
individuals who use wheelchairs. In addition, the restrooms, o |
telephones, and drinking fountains serving the altered area must
be made accessible. The only exception is where the cost and
scope of a path-of-travel alteration is disproportionate to the cost
of the overall alteration.

A “primary function” is the major activity for which the facility
is intended. Examples of primary functions include: ' f

2242 U.S.C § 12183(a)(2), ADA § 303(a}(2); 28 C.F.R. § 36.402(c), 56 Fed. ’ 5
Reg. 35,554, 35,600 (1991). :
23 H.R. Rep. No. 485, Part 3, 101st Cong., 2d Sess. at 63 (House Judiciary '
Committee) (“The provision governing alterations is akin to new construction
because it is only applicable to situations where the commercial facility itself
has chosen to alter the premises.”).

(Matthew Bender & Co., Inc.) (Pub.775)
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« The customer services lobby of a bank;

« A cafeteria dining area;

« A conference center’s meeting rooms; and
- Offices and work areas.

“Primary function” areas may include areas not open to the
general public and those used exclusively by employees.2¢+ How-
ever, mechanical and storage rooms, employee lounges or locker
rooms, janitorial closets, entrances, corridors, and restrooms are
not areas that have a primary function.2s

Examples of alterations that would trigger path-of-travel re-
quirements include:

« The remodeling of merchandise display areas or em-
ployee work areas in a department store;

« The replacement of an inaccessible floor surface in the
customer service or employee work areas of a bank;

« The redesigning of an assembly line area of a factory;
or

« The installation of a computer center in an accounting
firm.

Alterations to windows, hardware, controls (e.g., light switches
or thermostats), electrical outlets, or signage alone will not trigger
path-of-travel obligations.2¢

The “path-of-travel” that must be made accessible is defined
as a continuous, unobstructed way of pedestrian passage by
means of which the altered area may be approached, entered, and
exited, and which connects the altered area with an exterior
approach (including sidewalks, streets, and parking areas), an
entrance to the facility, and other parts of the facility. For
purposes of alterations requirements, “path-of-travel” also in-
cludes the restrooms, telephones, and drinking fountains serving
the altered area.?”

i

24 Analysis, 56 Fed. Reg. 35,544, 35,582 (1991). -

2598 C.F.R. § 36.403(b), 56 Fed. Reg. 35,544, 35,600 (1991).
26 28 C.F.R. § 36.403(c), 56 Fed. Reg. 35,544, 35,600-01 (1991).
27 28 C.E.R. §36.403(¢), 56 Fed. Reg."35,544, 35,601 (1991).

{Matthew Bender & Co.. Inc) (Pub.775)

RESERERRIUSHIRROHER




§ 9.02{4] AMERICANS WITH DISABIUTIES ACT 9-14

The path-of-travel must be made accessible to the extent that
disproportionate costs are not incurred.2# Alterations made to
provide an accessible path-of-travel to the altered area will be
deemed disproportionate to the overall alteration when the cost
exceeds 20% of the cost of the alteration to the primary function
area. For example, if $10,000 will be spent remodeling a meeting
room, up to $2,000 may need to be spent on path-of-travel
accessibility. Costs that may be counted as expenditures required
to provide an accessible path-of-travel may include:2®

« Costs of creating an accessible entrance and route to
the altered area (for example, widening doorways or
installing ramps);

» Costs of creating accessible restrooms (for example,

installing grab bars, enlarging toilet stalls, insulating
pipes, and installing accessible faucet controls);

» Costs of installing accessible telephones (for example,
relocating the telephones to an accessible height and
installing amplification devices and TDD’s); and

+ Costs of relocating inaccessible drinking fountains.

In making path-of-travel alterations, priority should be given
to elements that will provide the greatest access, in the following
order:3°

* An accessible entrance;
« An accessible route to the altered area;

« At least one accessible restroom for each sex or a
single unisex restroom;

« Accessible telephones;
« Accessible drinking fountains; and

«  Where possible, additional accessible elements, such
as parking, storage, and alarms.3

2828 C.F.R. §36.403(g), 56 Fed. Reg. 35,544, 35,601 (1991).

2928 C.F.R. § 36.403(f), 56 Fed. Reg. 35,544, 35,601 (1991).

3028 C.F.R. § 36.403(g), 56 Fed. Reg. 35,544, 35,601 (1991).

31 H.R. Rep. No. 485, Part 3, 101st Cong., 2d Sess. at 65 (House Judiciary
Committee).
(Matthew Bender & Co.. inc.) ’(Pub.77$)
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